TITLE 9 CODE OF FEDERAL REGULATI ONS
CHAPTER 1

9 CFR Ch. | (1994 Edition)
Ani mal and Pl ant Health Inspection Service, USDA

SUBCHAPTER A - AN MAL WELFARE
PART 1 - DEFIN TI ON OF TERMS
Authority: 7 U.S. C. 2131-2157; 7 CFR 2.17, 2.51, and 371.2(g).
" 1.1 Definitions.

For the purposes of this subchapter, unless the context
otherwi se requires, the followng terns shall have the meani ngs
assigned to themin this section. The singular formshall also
signify the plural and the masculine formshall also signify the
fem nine. Wrds undefined in the follow ng paragraphs shall have
the nmeaning attributed to themin general usage as reflected by
definitions in a standard dictionary.

Act nmeans the Act of August 24, 1966 (Pub. L. 89-544),
(commonly known as the Laboratory Aninmal Wl fare Act), as anended
by the Act of Decenber 24, 1970 (Pub. L. 91-579), (the Anima
Wel fare Act of 1970), the Act of April 22, 1976 (Pub. L. 94-279),
(the Animal Welfare Act of 1976), and the Act of Decenber 23,
1985 (Pub. L. 99-198), (the Food Security Act of 1985), and as it
may be subsequently anended.

Activity nmeans, for purposes of part 2, subpart C of this
subchapter, those el enents of research, testing, or teaching
procedures that involve the care and use of aninals.

Adm ni strative unit neans the organi zational or managenent
unit at the departnental |evel of a research facility.

Adm ni strator nmeans the Adm nistrator of the Aninmal and
Pl ant Health Inspection Service, U S. Departnent of Agriculture,
or any other official of the Animal and Plant Health | nspection
Service to whom authority has been del egated to act in his stead.

Ambi ent tenperature neans the air tenperature surrounding
t he ani mal .

Ani mal nmeans any |ive or dead dog, cat, nonhuman prinmate,
gui nea pig, hanster, rabbit, or any other warnbl ooded ani nmal,
which is being used, or is intended for use for research,
teachi ng, testing, experinentation, or exhibition purposes, or as
a pet. This termexcludes: Birds, rats of the genus Rattus and
m ce of the genus Mus bred for use in research, and horses not
used for research purposes and other farm animals, such as, but
not limted to livestock or poultry, used or intended for use as
food or fiber, or livestock or poultry used or intended for use



for inmproving animal nutrition, breeding, nmanagenent, or
production efficiency, or for inproving the quality of food or
fiber. Wth respect to a dog, the termneans all dogs, including
those used for hunting, security, or breeding purposes.

Ani mal act neans any performance of animals where such
animals are trained to perform sone behavior or action or are
part of a show, performance, or exhibition.

APHI S neans the Animal and Plant Health | nspection Service,
United States Departnent of Agriculture.

APHI S of ficial neans any person enpl oyed by the Departnent
who is authorized to performa function under the Act and the
regulations in 9 CFR parts 1, 2, and 3.

APHI' S, REAC Sector Supervisor nmeans a veterinarian or his
desi gnee, enployed by APH' S, who is assigned by the Adm nistrator
to supervise and performthe official work of APHI S in a given
State or States. As used in part 2 of this subchapter, the
APHI' S, REAC Sector Supervisor shall be deened to be the person in
charge of the official work of APHIS in the State in which the
deal er, exhibitor, research facility, internediate handler,
carrier, or operator of an auction sale has his principal place
of busi ness.

Attendi ng veterinarian nmeans a person who has graduated from
a veterinary school accredited by the American Veterinary Mdi cal
Associ ation's Council on Education, or has a certificate issued
by the American Veterinary Medical Association's Education
Comm ssion for Foreign Veterinary G aduates, or has received
equi val ent formal education as determ ned by the Adm nistrator;
has received training and/ or experience in the care and
managenent of the species being attended; and who has direct or
del egated authority for activities involving animals at a
facility subject to the jurisdiction of the Secretary.

Busi ness hours neans a reasonabl e nunber of hours between 7
a.m and 7 p.m, Mnday through Friday, except for |egal Federal
hol i days, each week of the year, during which inspections by
APH S may be nmade.

Busi ness year nmeans the 12-nonth period during which
busi ness is conducted, and may be either on a cal endar or
fiscal -year basis.

Carrier nmeans the operator of any airline, railroad, notor
carrier, shipping line, or other enterprise which is engaged in
t he busi ness of transporting any animals for hire.

Cat nmeans any live or dead cat (Felis catus) or any
cat-hybrid cross.

Class " "A'' licensee (breeder) neans a person subject to the
licensing requirenments under part 2 and neeting the definition of
a “dealer'' (" 1.1), and whose business involving animls
consists only of animals that are bred and raised on the prem ses
in a closed or stable colony and those aninmals acquired for the
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sol e purpose of maintaining or enhancing the breedi ng col ony.
Class " "'B'' licensee nmeans a person subject to the |icensing
requi renents under part 2 and neeting the definition of a
““dealer'' (" 1.1), and whose business includes the purchase
and/or resale of any animal. This termincludes brokers, and
operators of an auction sale, as such individuals negotiate or
arrange for the purchase, sale, or transport of animals in
commerce. Such individuals do not usually take actual physical
possession or control of the animals, and do not usually hold

animals in any facilities. A class ~"B"' licensee may al so
exhibit animals as a m nor part of the business.
Class "~ "C ' licensee (exhibitor) means a person subject to

the licensing requirenents under part 2 and neeting the
definition of an "~ “exhibitor'' (" 1.1), and whose busi ness

i nvol ves the show ng or displaying of animals to the public. A
class "' C' licensee may buy and sell animals as a mnor part of
the business in order to maintain or add to his ani ma

col | ecti on.

Commerce neans trade, traffic, transportation, or other
CoNer ce:

(1) Between a place in a State and any pl ace outside of such
State, including any foreign country, or between points within
the same State but through any place outside thereof, or within
any territory, possession, or the District of Colunbia; or

(2) Which affects the commerce described in this part.

Comm ttee nmeans the Institutional Animal Care and Use
Comm ttee (1 ACUC) established under section 13(b) of the Act. It
shal | consist of at |least three (3) nenbers, one of whomis the
attending veterinarian of the research facility and one of whom
is not affiliated in any way with the facility other than as a
menber of the commttee, however, if the research facility has
nore than one Doctor of Veterinary Medicine (DVM, another DVM
wi th del egated programresponsibility may serve. The research
facility shall establish the Coormttee for the purpose of
eval uating the care, treatnent, housing, and use of animals, and
for certifying conpliance with the Act by the research facility.

Deal er nmeans any person who, in comrerce, for conpensation
or profit, delivers for transportation, or transports, except as
a carrier, buys, or sells, or negotiates the purchase or sale of:
Any dog or other animl whether alive or dead (including unborn
animals, organs, linbs, blood, serum or other parts) for
research, teaching, testing, experinmentation, exhibition, or for
use as a pet; or any dog for hunting, security, or breeding
purposes. This termdoes not include: A retail pet store, as
defined in this section, unless such store sells any animals to a
research facility, an exhibitor, or a dealer (wholesale); or any
person who does not sell, or negotiate the purchase or sale of
any wild or exotic aninmal, dog, or cat and who derives no nore



t han $500 gross incone fromthe sale of animals other than wild
or exotic aninmals, dogs, or cats, during any cal endar year.

Department neans the U. S. Departnent of Agriculture.

Deputy Adm ni strator nmeans the Deputy Adm nistrator for
Regul at ory Enforcenent and Animal Care (REAC) or any ot her
official of REAC to whom aut hority has been delegated to act in
hi s stead.

Dog nmeans any live or dead dog (Canis famliaris) or any
dog- hybrid cross.

Dwarf hanster nmeans any species of hanmster such as the
Chi nese and Arneni an speci es whose adult body size is
substantially less than that attained by the Syrian or Gol den
speci es of hansters.

Endanger ed speci es neans those species defined in the
Endangered Species Act (16 U . S.C. 1531 et seq.) and as it may be
subsequent | y anended.

Eut hanasi a neans the humane destruction of an anim
acconpl i shed by a nethod that produces rapid unconsci ousness and
subsequent death w thout evidence of pain or distress, or a
met hod that utilizes anesthesia produced by an agent that causes
pai nl ess | oss of consci ousness and subsequent deat h.

Exhi bitor means any person (public or private) exhibiting
any ani mals, which were purchased in comerce or the intended
di stribution of which affects comerce, or will affect commerce,
to the public for conpensation, as determ ned by the Secretary.
This termincludes carnivals, circuses, animal acts, zoos, and
educational exhibits, exhibiting such ani mal s whet her operated
for profit or not. This termexcludes retail pet stores, horse
and dog races, organi zations sponsoring and all persons
participating in State and county fairs, |ivestock shows, rodeos,
field trials, coursing events, purebred dog and cat shows and any
other fairs or exhibitions intended to advance agricultural arts
and sciences as nay be determ ned by the Secretary.

Exotic animal neans any animal not identified in the
definition of "~ “animal'' provided in this part that is native to
a foreign country or of foreign origin or character, is not
native to the United States, or was introduced fromabroad. This
termspecifically includes animls such as, but not limted to,
lions, tigers, |eopards, elephants, canels, antel ope, anteaters,
kangaroos, and water buffalo, and species of foreign donestic
cattle, such as Ankole, Gayal, and Yak.

Farm ani mal neans any donestic species of cattle, sheep,

SW ne, goats, |lamas, or horses, which are normally and have

hi storically, been kept and raised on farnms in the United States,
and used or intended for use as food or fiber, or for inproving
animal nutrition, breeding, managenent, or production efficiency,
or for inproving the quality of food or fiber. This termalso

i ncl udes animals such as rabbits, mnk, and chinchilla, when they
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are used solely for purposes of neat or fur, and aninals such as
horses and || amas when used solely as work and pack ani mal s.

Federal agency neans an Executive agency as such termis
defined in section 105 of title 5, United States Code, and with
respect to any research facility means the agency from which the
research facility receives a Federal award for the conduct of
research, experinentation, or testing involving the use of
ani mal s.

Federal award neans any nechani sm (including a grant, award,
| oan, contract, or cooperative agreenent) under which Federa
funds are used to support the conduct of research,
experinmentation, or testing, involving the use of animals. The
permt system established under the authorities of the Endangered
Speci es Act, the Marine Mammal Protection Act, and the Mgratory
Bird Treaty Act, are not considered to be Federal awards under
the Animal Wl fare Act.

Federal research facility neans each departnent, agency, or
instrunmentality of the United States which uses live animals for
research or experinentation

Field study neans any study conducted on free-living wld
animals in their natural habitat, which does not involve an
i nvasi ve procedure, and which does not harmor materially alter
t he behavi or of the ani mals under study.

Handl i ng neans petting, feeding, watering, cleaning,
mani pul ati ng, |oading, crating, shifting, transferring,

i mmobi l'i zing, restraining, treating, training, working and
nmoving, or any simlar activity with respect to any ani mal.

Housing facility nmeans any | and, prem ses, shed, barn,
buil ding, trailer, or other structure or area housing or intended
to house ani mal s.

Hybrid cross neans an animal resulting fromthe
crossbreedi ng between two different species or types of aninmals.
Crosses between wild ani mal species, such as lions and tigers,
are considered to be wild animals. Crosses between wild ani ma
speci es and donestic aninmals, such as dogs and wol ves or buffalo
and donestic cattle, are considered to be donestic aninmals.

| mpervi ous surface neans a surface that does not permt the
absorption of fluids. Such surfaces are those that can be
t horoughly and repeatedly cleaned and disinfected, will not
retain odors, and from which fluids bead up and run off or can be
renmoved without their being absorbed into the surface material.

| ndoor housing facility neans any structure or building with
envi ronmental controls housing or intended to house ani nmals and
nmeeting the follow ng three requirenents:

(1) I't nust be capable of controlling the tenperature within
the building or structure within the limts set forth for that
species of animal, of maintaining humdity levels of 30 to 70
percent and of rapidly elimnating odors fromw thin the

5



bui | di ng; and

(2) It nust be an enclosure created by the continuous
connection of a roof, floor, and walls (a shed or barn set on top
of the ground does not have a continuous connection between the
wal I s and the ground unless a foundation and floor are provided);
and

(3) I't nust have at | east one door for entry and exit that
can be opened and cl osed (any wi ndows or openi ngs which provide
natural |ight nust be covered with a transparent material such as
gl ass or hard plastic).

| nt er medi at e handl er nmeans any person, including a
departnent, agency, or instrunentality of the United States or of
any State or |ocal governnent (other than a deal er, research
facility, exhibitor, any person excluded fromthe definition of a
deal er, research facility, or exhibitor, an operator of an
auction sale, or a carrier), who is engaged in any business in
whi ch he receives custody of animals in connection with their
transportation in commerce.

| nspector neans any person enployed by the Departnent who is
authorized to performa function under the Act and the
regulations in 9 CFR parts 1, 2, and 3.

Institutional official means the individual at a research
facility who is authorized to legally commt on behalf of the
research facility that the requirenents of 9 CFR parts 1, 2, and
3 wll be net.

| solation in regard to mari ne manmal s neans t he physi cal
separation of animals to prevent contact and a separate,
noncommon, water circulation and filtration systemfor the
i sol ated ani mal s.

Li censed veterinarian nmeans a person who has graduated from
an accredited school of veterinary nedicine or has received
equi val ent formal education as determ ned by the Adm nistrator,
and who has a valid license to practice veterinary nmedicine in
sone State.

Li censee neans any person |icensed according to the
provi sions of the Act and the regulations in part 2 of this
subchapt er

Maj or operative procedure nmeans any surgical intervention
t hat penetrates and exposes a body cavity or any procedure which
produces permanent inpairnment of physical or physiol ogical
functions.

M ni mum hori zontal dinension (MHD) neans the dianeter of a
circular pool of water, or in the case of a square, rectangle,
obl ong, or other shape pool, the dianmeter of the |argest circle
that can be inserted within the confines of such a pool of water.

Mobile or traveling housing facility means a transporting
vehicle such as a truck, trailer, or railway car, used to house
animals while traveling for exhibition or public education
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pur poses.

Noncondi ti oned ani mal s neans ani mal s whi ch have not been
subjected to special care and treatnent for sufficient tinme to
stabilize, and where necessary, to inprove their health.

Nonhuman pri mate nmeans any nonhuman nenber of the highest
order of mammal s including prosimans, nonkeys, and apes.

Operator of an auction sale neans any person who i s engaged
in operating an auction at which animals are purchased or sold in
cCoNer ce.

Qut door housing facility nmeans any structure, building,
| and, or prem se, housing or intended to house animals, which
does not neet the definition of any other type of housing
facility provided in the regulations, and in which tenperatures
cannot be controlled within set limts.

Pai nful procedure as applied to any ani mal nmeans any
procedure that woul d reasonably be expected to cause nore than
slight or nonentary pain or distress in a human being to which
that procedure was applied, that is, pain in excess of that
caused by injections or other mnor procedures.

Paral ytic drug neans a drug which causes partial or conplete
| oss of nuscle contraction and which has no anesthetic or
anal gesic properties, so that the animal cannot nove, but is
conpletely aware of its surroundi ngs and can feel pain.

Person neans any individual, partnership, firm joint stock
conpany, corporation, association, trust, estate, or other |egal
entity.

Pet ani mal nmeans any aninmal that has conmmonly been kept as a
pet in famly households in the United States, such as dogs,
cats, guinea pigs, rabbits, and hansters. This term excludes
exotic animals and wild ani mal s.

Positive physical contact neans petting, stroking, or other
touching, which is beneficial to the well-being of the aninmal.

Pound or shelter means a facility that accepts and/or seizes
animals for the purpose of caring for them placing themthrough
adoption, or carrying out |aw enforcenent, whether or not the
facility is operated for profit.

Pri mary conveyance neans the main nmethod of transportation
used to convey an animal fromorigin to destination, such as a
not or vehicle, plane, ship, or train.

Primary encl osure neans any structure or device used to
restrict an animal or animals to a limted anmount of space, such
as a room pen, run, cage, conpartnent, pool, hutch, or tether.
In the case of animals restrained by a tether (e.g., dogs on
chains), it includes the shelter and the area within reach of the
t et her.

Principal investigator neans an enpl oyee of a research
facility, or other person associated with a research facility,
responsi ble for a proposal to conduct research and for the design
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and i npl ementation of research involving ani mal s.

Quorum neans a majority of the Commttee nenbers.

Random source neans dogs and cats obtai ned from ani nal
pounds or shelters, auction sales, or fromany person who did not
breed and raise themon his or her prem ses.

Regi strant neans any research facility, carrier,
internmedi ate handler, or exhibitor not required to be |licensed
under section 3 of the Act, registered pursuant to the provisions
of the Act and the regulations in part 2 of this subchapter.

Research facility neans any school (except an el enmentary or
secondary school), institution, organization, or person that uses
or intends to use live aninmals in research, tests, or
experinments, and that (1) purchases or transports live animals in
comerce, or (2) receives funds under a grant, award, |oan, or
contract from a departnent, agency, or instrunentality of the
United States for the purpose of carrying out research, tests, or
experinments: Provided, That the Adm nistrator may exenpt, by
regul ati on, any such school, institution, organization, or person
t hat does not use or intend to use |ive dogs or cats, except
t hose schools, institutions, organizations, or persons, which use
substantial nunbers (as determ ned by the Adm nistrator) of |ive
animal s the principal function of which schools, institutions,
organi zati ons, or persons, is bionedical research or testing,
when in the judgnment of the Adm nistrator, any such exenption
does not vitiate the purpose of the Act.

Retail pet store means any outlet where only the foll ow ng
animals are sold or offered for sale, at retail, for use as pets:
Dogs, cats, rabbits, guinea pigs, hansters, gerbils, rats, mce,
gophers, chinchilla, donestic ferrets, donestic farm ani mal s,
bi rds, and col dbl ooded species. Such definition excludes--

(1) Establishments or persons who deal in dogs used for
hunting, security, or breedi ng purposes;

(2) Establishments or persons exhibiting, selling, or
offering to exhibit or sell any wild or exotic or other nonpet
speci es of warnbl ooded ani mals (except birds), such as skunks,
raccoons, nonhuman primates, squirrels, ocelots, foxes, coyotes,
etc.;

(3) Any establishnment or person selling warnbl ooded ani nals
(except birds, and | aboratory rats and mce) for research or
exhi bi tion purposes; and

(4) Any establishnment whol esaling any animals (except birds,
rats and mce).

(5) Any establishnment exhibiting pet aninmals in a roomthat
is separate fromor adjacent to the retail pet store, or in an
outside area, or anywhere off the retail pet store prem ses.

Sanitize neans to nmake physically clean and to renove and
destroy, to the maxi mum degree that is practical, agents
injurious to health.



Secretary neans the Secretary of Agriculture of the United
States or his representative who shall be an enpl oyee of the
Depart nent .

Shel tered housing facility nmeans a housing facility which
provides the animals with shelter; protection fromthe el enents;
and protection fromtenperature extrenes at all tinmes. A
sheltered housing facility may consist of runs or pens totally
enclosed in a barn or building, or of connecting inside/outside
runs or pens with the inside pens in a totally encl osed buil di ng.

St andards neans the requirenents with respect to the humane
housi ng, exhibition, handling, care, treatnent, tenperature, and
transportation of animals by dealers, exhibitors research
facilities, carriers, internedi ate handl ers, and operators of
auction sales as set forth in part 3 of this subchapter

State neans a State of the United States, the District of
Col unmbi a, Commonweal th of Puerto Rico, the Virgin Islands, Guam
American Sanpba, or any other territory or possession of the
United States.

Study area neans any building room area, enclosure, or
ot her contai nment outside of a core facility or centrally
desi gnated or nmanaged area in which aninmals are housed for nore
than 12 hours.

Transporting device neans an interimvehicle or device,
ot her than man, used to transport an animal between the primary
conveyance and the termnal facility or in and around the
termnal facility of a carrier or internediate handler.

Transporting vehicle neans any truck, car, trailer,
ai rplane, ship, or railroad car used for transporting ani mals.

Weaned neans that an ani mal has becone accustoned to take
solid food and has so done, w thout nursing, for a period of at
| east 5 days.

Wl d animal nmeans any ani mal which is now or historically
has been found in the wild, or in the wild state, wthin the
boundaries of the United States, its territories, or possessions.
This termincludes, but is not limted to, animals such as: Deer,
skunk, opossum raccoon, mnk, armadillo, coyote, squirrel, fox,
wol f .

WIld state neans living in its original, natural condition;
not donesti cat ed.

Zoo neans any park, building, cage, enclosure, or other
structure or premse in which a live animal or animals are kept
for public exhibition or view ng, regardl ess of conpensati on.

[54 FR 36119, Aug. 31, 1989, as anended at 55 FR 12631, Apr. 5,
1990]



PART 2 - REGULATI ONS
Subpart A - Licensing

Sec.

2.1 Requirenents and application.

2.2 Acknow edgenent of regul ati ons and standards.

2.3 Denonstration of conpliance with regul ati ons and

st andar ds.

2.4 Non-interference with APH S offici al s.

2.5 Duration of license and term nation of |icense.

2.6 Annual Ilicense fees.

2.7 Annual report by licensees.

2.8 Notification of change of nane, address, control, or
owner shi p of business.

2.9 Oficers, agents, and enpl oyees of |icensees whose
| i censes have been suspended or revoked.

2.10 Licensees whose |licenses have been suspended or
revoked.

2.11 Denial of initial license application.

Subpart B - Registration

2.25 Requirenents and procedures.
2.26 Acknow edgenent of regul ations and standards.
2.27 Notification of change of operation.

Subpart C - Research Facilities

.30 Registration.

.31 Institutional Animal Care and Use Committee (1 ACUC) .
.32 Personnel qualifications.

.33 Attending veterinarian and adequate veterinary care.
. 34 [ Reserved]

. 35 Recordkeepi ng requirenents.

.36 Annual report.

.37 Federal research facilities.

.38 M scel | aneous.

NNNDNNNDNDNDN

Subpart D - Attending Veterinarian and Adequate Veterinary Care

2.40 Attending veterinarian and adequate veterinary care
(deal ers and exhibitors).

Subpart E - ldentification of Animals

2.50 Time and met hod of identification.
2.51 Formof official tag.
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2.52 How to obtain tags.

2.53 Use of tags.

2.54 Lost tags.

2.55 Renoval and di sposal of tags.

Subpart F - Stolen Aninals

2.60 Prohibition on the purchase, sale, use, or
transportation of stolen animals.

Subpart G - Records

. 75 Records: Deal ers and exhi bitors.

.76 Records: Operators of auction sales and brokers.
.77 Records: Carriers, and internedi ate handl ers.
.78 Health certification and identification.

.79 C. O D. shipnents

.80 Records, disposition.

NNNDNNDN

Subpart H - Conpliance Wth Standards and Hol di ng Peri od

2.100 Conpliance with standards.
2.101 Hol di ng peri od.
2.102 Holding facility.

Subpart | - M scel |l aneous

2.125 Information as to business; furnishing of sane by
deal ers, exhibitors, operators of auction sales, internediate
handl ers, and carriers.

2.126 Access and inspection of records and property.

2.127 Publication of nanes of persons subject to the
provi sions of this part.

. 128 I nspection for mssing animals.

. 129 Confiscation and destruction of aninals.

. 130 M ni nmum age requirenents.

. 131 Handl i ng of ani mal s.

. 132 Procurenent of random source dogs and cats, dealers.

NNNDNDN

Authority: 7 U S.C. 2131-2159; 7 CFR 2.17, 2.51, and 371.2(g).
Source: 54 FR 36147, Aug. 31, 1989, unl ess otherw se noted.
Subpart A - Licensing

" 2.1 Requirenents and application.
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(a) (1) Any person operating or desiring to operate as a
deal er, exhibitor, or operator of an auction sale, except persons
who are exenpted fromthe |icensing requirenents under paragraph
(a)(3) of this section, nmust have a valid license. A person nust
be 18 years of age or older to obtain a |license. A person
seeking a license shall apply on a formwhich wll be furnished
by the APH' S, REAC Sector Supervisor in the State in which that
person operates or intends to operate. The applicant shal
provide the information requested on the application form
including a valid mailing address through which the |icensee or
appl i cant can be reached at all tines, and a valid prem ses
address where animals, animal facilities, equipnent, and records
may be inspected for conpliance. The applicant shall file the
conpleted application formwith the APH S, REAC Sector
Supervi sor.

(2) If an applicant for a license or license renewal
operates in nore than one State, he or she shall apply in the
State in which he or she has his or her principal place of
business. Al premses, facilities, or sites where such person
operates or keeps aninmals shall be indicated on the application
formor on a separate sheet attached to it. The conpleted
application form along wth the application fee indicated in
paragraph (d) of this section, and the annual |icense fee
indicated in table 1 or 2 of * 2.6 shall be filed wth the APH S,
REAC Sect or Supervi sor.

(3) The follow ng persons are exenpt fromthe |icensing
requi renments under section 2 or section 3 of the Act:

(i) Retail pet stores which sell nondangerous, pet-type
ani mal s, such as dogs, cats, birds, rabbits, hansters, guinea
pi gs, gophers, donestic ferrets, chinchilla, rats, and mce, for
pets, at retail only: Provided, That, Anyone whol esaling any
animal s, selling any animals for research or exhibition, or
selling any wild, exotic, or nonpet animals retail, nust have a
license;

(1i) Any person who sells or negotiates the sale or purchase
of any ani mal except wild or exotic animls, dogs, or cats, and
who derives no nore than $500 gross incone fromthe sale of such
animals to a research facility, an exhibitor, a dealer, or a pet
store during any cal endar year and is not otherwi se required to
obtain a |license;

(ti1) Any person who maintains a total of three (3) or fewer
breedi ng femal e dogs and/or cats and who sells only the offspring
of these dogs or cats, which were born and raised on his or her
prem ses, for pets or exhibition, and is not otherw se required
to obtain a |license;

(1v) Any person who sells fewer than 25 dogs and/or cats per
year which were born and raised on his or her prem ses, for
research, teaching, or testing purposes or to any research
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facility and is not otherwise required to obtain a license. The
sal e of any dog or cat not born and raised on the prem ses for
research purposes requires a license;

(v) Any person who arranges for transportation or transports
animal s solely for the purpose of breeding, exhibiting in
pur ebred shows, boarding (not in association wth conmerci al
transportation), groom ng, or nedical treatnent, and is not
otherwi se required to obtain a |icense;

(vi) Any person who buys, sells, transports, or negotiates
the sale, purchase, or transportation of any animls used only
for the purposes of food or fiber (including fur);

(vii) Any person who breeds and raises donestic pet animals
for direct retail sales to another person for the buyer's own use
and who buys no aninmals for resale and who sells no aninmals to a
research facility, an exhibitor, a dealer, or a pet store (e.g.,
a purebred dog or cat fancier) and is not otherwise required to
obtain a license;

(viii) Any person who buys aninmals solely for his or her own
use or enjoynent and does not sell or exhibit animals, or is not
otherwi se required to obtain a |icense;

(b) Any person who sells fewer than 25 dogs or cats per year
for research or teaching purposes and who i s not otherw se
required to obtain a |license may obtain a voluntary |icense,
provi ded the animals were born and raised on his or her prem ses.
A voluntary licensee shall conply wwth the requirenments for
deal ers set forth in this part and the Specifications for the
Humane Handl i ng, Care, Treatnent, and Transportation of Dogs and
Cats set forth in part 3 of this subchapter and shall agree in
witing on a formfurnished by APHIS to conply with all the
requi renents of the Act and this subchapter. Voluntary |licenses
w Il not be issued to any ot her persons. To obtain a voluntary
Iicense the applicant shall submt to the APH S, REAC Sect or

Supervi sor the application fee of $10 plus an annual |icense fee.
The class of license issued and the fee for a voluntary |icense
shall be that of a Class ~"A"' licensee (breeder). Voluntary

licenses will not be issued to any other persons or for any other
cl ass of Ilicense.

(c) No person shall have nore than one |icense.

(d) Alicense will be issued to any applicant, except as
provided in * " 2.10 and 2.11, when the applicant:

(1) Has net the requirenents of this section and of " " 2.2
and 2.3; and

(2) Has paid the application fee of $10 and t he annual
license fee indicated in * 2.6 to the APH' S, REAC Sector
Supervi sor and the paynent has cl eared normal banking procedures.

(e)(1) On or before the expiration date of the license, a
| icensee who wi shes a renewal shall submt to the APH S, REAC
Sector Supervisor a conpleted application formand the
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application fee of $10, plus the annual |icense fee indicated in
" 2.6 by certified check, cashier's check, personal check, or
money order. A voluntary |licensee who wi shes a renewal shal

al so submt the $10 application fee plus an annual |icense fee.
An applicant whose check is returned by the bank will be charged
a fee of $15 for each returned check. One returned check will be
deened nonpaynent of fees and will result in denial of |icense.
Paynent of fees nmust then be nmade by certified check, cashier's
check, or noney order. An applicant will not be |icensed until
his or her paynent has cl eared normal banki ng procedures.

(2) The $10 application fee nust also be paid if an
applicant is applying for a changed class of |icense. The
applicant may pay such fees by certified check, cashier's check,
personal check, or noney order. An applicant whose check is
returned by a bank will be charged a fee of $15 for each returned
check and will be required to pay all subsequent fees by
certified check, noney order, or cashier's check. A license wll
not be issued until paynent has cl eared nornmal banki ng
pr ocedur es.

(f) The failure of any person to conply with any provision
of the Act, or any of the provisions of the regulations or
standards in this subchapter, shall constitute grounds for deni al
of a license; or for its suspension or revocation by the
Secretary, as provided in the Act.

" 2.2 Acknow edgnent of regul ati ons and standards.

APHI S wi Il supply a copy of the applicable regulations and
standards to the applicant wth each request for a |license
application or renewal. The applicant shall acknow edge recei pt
of the regul ations and standards and agree to conply with them by
signing the application formbefore a license wll be issued or
renewed.

" 2.3 Denonstration of conpliance wth standards
and regul ati ons.

(a) Each applicant nust denonstrate that his or her prem ses
and any aninmals, facilities, vehicles, equipnent, or other
prem ses used or intended for use in the business conply with the
regul ati ons and standards set forth in parts 2 and 3 of this
subchapter. Each applicant for an initial license or |license
renewal nust make his or her animals, premses, facilities,
vehi cl es, equi pnent, other prem ses, and records available for
i nspection during business hours and at other tinmes nutually
agreeable to the applicant and APH' S, to ascertain the
applicant's conpliance with the standards and regul ati ons.

(b) I'n the case of an application for an initial |icense,
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t he applicant nmust denonstrate conpliance wth the regul ations
and standards, as required in paragraph (a) of this section,
before APHIS will issue a license. |If the applicant's aninmals,
prem ses, facilities, vehicles, equipnent, other prem ses, or
records do not neet the requirenents of this subchapter, APH S
wi |l advise the applicant of existing deficiencies and the
corrective neasures that nust be conpleted to cone into
conpliance with the regul ations and standards. The applicant
w Il have two nore chances to denonstrate his or her conpliance
with the regul ations and standards through re-inspection by
APHI S. If the applicant fails the third inspection he or she
will forfeit the application fee and cannot re-apply for a
license for a period of 6 nonths followng the third inspection.
| ssuance of the license will be denied until the applicant
denonstrates upon inspection that the animls, prem ses,
facilities, vehicles, equipnment, other prem ses and records are
in conpliance with all regul ations and standards in this
subchapt er

" 2.4 Non-interference with APH S offici al s.

A licensee or applicant for an initial |icense shall not
interfere with, threaten, abuse (including verbally abuse), or
harass any APH S official in the course of carrying out his or
her duti es.

" 2.5 Duration of license and term nation of |icense.

(a) Alicense issued under this part shall be valid and
effective unl ess:

(1) The license has been revoked or suspended pursuant to
section 19 of the Act.

(2) The license is voluntarily term nated upon request of
the licensee, in witing, to the APH S, REAC Sector Supervi sor.

(3) The license has expired or been term nated under this
part.

(4) The applicant has failed to pay the application fee and
the annual license fee as required in " " 2.1 and 2.6.

There will be no refund of fees if a license is term nated
prior to its expiration date.

(b) Any person who is licensed nust file an application for
a license renewal and an annual report form (VS Form 18-3) as
required by " 2.7, and pay the required fees, on or before the
expiration date of the present license or the |license shal
expire and automatically termnate on its anniversary date. The
licensee will be notified by certified mail at |east 60 days
prior to the expiration date of the license. Failure to conply
with the annual reporting requirenents, or to pay the required
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license fees prior to the expiration date of the |license, shal
result in automatic term nation of such |icense on the
anni versary date of the license.

(c) Licensees nust accept delivery of registered mail or
certified mail notice and provide the APH S, REAC Sect or
Supervi sor notice of their address in conformty with the
requirenents in " 2.1

(d) Any person who seeks the reinstatenment of a |license that
has been automatically term nated nust follow the procedure
applicable to new applicants for a license set forth in ® 2.1

(e) Licenses are issued to specific persons for specific
prem ses and do not transfer upon change of ownership, nor are
they valid at a different |ocation.

(f) Alicense which is invalid under this part shall be
surrendered to the APHI S, REAC Sector Supervisor. |If the |license
cannot be found, the |licensee shall provide a witten statenent
so stating to the APH' S, REAC Sector Supervisor.

" 2.6 Annual |icense fees.

(a) In addition to the application fee of $10 required to be

pai d upon the application for a license, license renewal, or
changed class of license under * 2.1, each |icensee shall submt
to the APH S, REAC Sector Supervisor the annual |icense fee

prescribed in this section. Paragraph (b) of this section

i ndicates the nethod used to calculate the appropriate fee. The
anmount of the fee is determned fromTable 1 or 2 in paragraph
(c) of this section.

(b)(1) CAass ""A' license. The annual |icense renewal fee
for a Class "~ A' dealer shall be based on 50 percent of the
total gross anmount, expressed in dollars, derived fromthe sale
of animals to research facilities, dealers, exhibitors, retai
pet stores, and persons for use as pets, directly or through an
auction sale, by the dealer or applicant during his or her
precedi ng busi ness year (calendar or fiscal) in the case of a
person who operated during such a year. |If animals are | eased,
the I essor shall pay a fee based on 50 percent of any
conpensation received fromthe | eased animals and the | essee
shal |l pay a fee based upon the net conpensation received fromthe
| eased animals, as indicated for dealers in Table 1 in paragraph
(c) of this section.

(2) Cass "~ "B'' license. The annual license renewal fee for
a Cass " B' dealer shall be established by cal culating the
total anmount received fromthe sale of animals to research
facilities, dealers, exhibitors, retail pet stores, and persons
for use as pets, directly or through an auction sale, during the
precedi ng busi ness year (calendar or fiscal) |ess the anount paid
for the animals by the dealer or applicant. This net difference,
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excl usive of other costs, shall be the figure used to determ ne
the license fee of a Class "B'' dealer. |If aninmals are | eased,
the I essor and | essee shall each pay a fee based on the net
conpensation received fromthe | eased animals cal cul ated from
Table 1 in paragraph (c) of this section.

(3) The annual |icense renewal fee for a broker or operator
of an auction sale shall be that of a class "~ "B ' deal er and
shal |l be based on the total gross anmount, expressed in dollars,
derived fromcomm ssions or fees charged for the sale of aninmals,
or for negotiating the sale of animals, by brokers or by the
operator of an auction sale, to research facilities, dealers,
exhibitors, retail pet stores, and persons for use as pets,
during the precedi ng busi ness year (cal endar or fiscal).

(4) In the case of a new applicant for a license as a
deal er, broker or operator of an auction sale who did not operate
during a precedi ng business year, the annual |icense fee wll be
based on the anticipated yearly dollar anount of business, as
provi ded in paragraphs (b)(1), (2), and (3) of this section,
derived fromthe sale of animals to research facilities, dealers,
exhibitors, retail pet stores, and persons for use as pets,
directly or through an auction sale.

(5) The anobunt of the annual fee to be paid upon application
for a class ~"C"' license as an exhibitor under this section
shal | be based on the nunber of aninmals which the exhibitor
owned, held, or exhibited at the tinme the application is signed
and dated or during the previous year, whichever is greater, and
will be the anount listed in Table 2 in paragraph (c) of this
section. Animals which are | eased shall be included in the
nunber of animals being held by both the | essor and the | essee
when cal cul ating the annual fee. An exhibitor shall pay his or
her annual |icense fee on or before the expiration date of the
license and the fee shall be based on the nunber of aninmals which
the exhibitor is holding or has held during the year (both owned
and | eased).

(c) The license fee shall be conputed in accordance with the
foll ow ng tables:

Tabl e 1-Deal ers, Brokers and Operators of an Auction Sal e
Class " "A"' and " "B'' License

Over But Not Over Fee
$0 ......... .. $500 .......... $30
500 ......... 2,000 .......... 60
2,000 ....... 10,000 .......... 120
10,000 ...... 25,000 .......... 225
25,000 ...... 50,000 .......... 350
50,000 ..... 100,000 .......... 475



100,000 .......... ... .. .. ... 750

Tabl e 2-Exhibitors-Class """ C'

Li cense Number of Animals Fee
1 to 5 ... . $30
6 to 25 ... ... 75
26 to 50 ... ... 175
51 to 500 ......... ... ........ 225
501 and up ............ ... 300

(d) If a person neets the licensing requirenents for nore
than one class of license, he shall be required to obtain a
license and pay the fee for the type business which is
predom nant for his operation, as determ ned by the Secretary.

(e) In any situation in which a |licensee shall have
denonstrated in witing to the satisfaction of the Secretary that
he or she has good reason to believe that the dollar anmount of
his or her business for the forthcom ng busi ness year wll be
| ess than the previous business year, then his or her estimted
dol | ar anmpbunt of business shall be used for conputing the |icense
fee for the forthcom ng business year: Provided, however, That if
t he dol |l ar anmobunt upon which the license fee is based for that
year does in fact exceed the anobunt estimated, the difference in
anmount of the fee paid and that which was due under paragraphs
(b) and (c) of this section based upon the actual dollar business
upon which the license fee is based, shall be payable in addition
to the required annual |icense fee for the next subsequent year,
on the anniversary date of his or her license as prescribed in
this section.

" 2.7 Annual report by licensees.

(a) Each year, within 30 days prior to the expiration date
of his or her license, a licensee shall file with the APH' S, REAC
Sector Supervisor an application for |icense renewal and annual
report upon a formwhich the APH' S, REAC Sector Supervisor wll
furnish to himor her upon request.

(b) A person licensed as a dealer shall set forth in his or
her license renewal application and annual report the doll ar
anmount of business, fromthe sale of animals, upon which the
license fee is based, directly or through an auction sale, to
research facilities, dealers, exhibitors, retail pet stores, and
persons for use as pets, by the licensee during the preceding
busi ness year (cal endar or fiscal), and any other information as
may be required thereon.

(c) Alicensed deal er who operates as a broker or an
operator of an auction sale shall set forth in his or her |icense
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renewal application and annual report the total gross anount,
expressed in dollars, derived fromcomm ssions or fees charged
for the sale of animals by the licensee to research facilities,
deal ers, exhibitors, retail pet stores, and persons for use as
pets, during the precedi ng business year (cal endar or fiscal),
and any other information as may be required thereon.

(d) A person licensed as an exhibitor shall set forth in his
or her license renewal application and annual report the nunber
of animals owned, held, or exhibited by himor her, including
t hose which are | eased, during the previous year or at the tine
he signs and dates the report, whichever is greater.

" 2.8 Notification of change of name, address, control, or
owner shi p of busi ness.

A licensee shall pronptly notify the APH S, REAC Sect or
Supervi sor by certified mail of any change in the nane, address,
managenent, or substantial control or ownership of his business
or operation, or of any additional sites, wthin 10 days of any
change

" 2.9 Oficers, agents, and enpl oyees of |icensees whose
| i censes have been suspended or revoked.

Any person who has been or is an officer, agent, or enployee
of a licensee whose |icense has been suspended or revoked and who
was responsible for or participated in the violation upon which
t he order of suspension or revocation was based will not be
licensed within the period during which the order of suspension
or revocation is in effect.

" 2.10 Licensees whose |icenses have been suspended or
revoked.

(a) Any person whose |icense has been suspended for any
reason shall not be licensed in his or her own nane or in any
ot her manner wthin the period during which the order of
suspension is in effect. No partnership, firm corporation, or
other legal entity in which any such person has a substanti al
interest, financial or otherwise, wll be Iicensed during that
period. Any person whose |icense has been suspended for any
reason may apply to the APH' S, REAC Sector Supervisor, in
witing, for reinstatenent of his or her |icense.

(b) Any person whose |icense has been revoked shall not be
licensed in his or her owmn nane or in any other manner; nor wll
any partnership, firm corporation, or other legal entity in
whi ch any such person has a substantial interest, financial or
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ot herwi se, be |icensed.

(c) Any person whose |icense has been suspended or revoked
shall not buy, sell, transport, exhibit, or deliver for
transportation, any aninmal during the period of suspension or
revocati on.

" 2.11 Denial of initial license application.

(a) Alicense will not be issued to any applicant who:

(1) Has not conplied with the raquirenents of " " 2.1, 2.2,
2.3, and 2.4 and has not paid the fees indicated in " 2.6;

(2) I's not in conpliance with any of the regulations or
standards in this subchapter;

(3) Has had a license revoked or whose |icense is suspended,
as set forth in " 2.10;

(4) Has been fined, sentenced to jail, or pled nolo
contendere (no contest) under State or local cruelty to ani mal
laws within | year of application, except that if no penalty is
i nposed as a result of the plea of nolo contendere the applicant
may reapply imediately; or

(5) Has made any false or fraudul ent statenments, or provided
any false or fraudulent records to the Departnent.

(b) An applicant whose |icense application has been denied
may request a hearing in accordance with the applicable rul es of
practice for the purpose of show ng why the application for
Iicense should not be denied. The license denial shall remain in
effect until the final |egal decision has been rendered. Should
the license denial be upheld, the applicant nmay again apply for a
license | year fromthe date of the final order denying the
appl i cation.

(c) No partnership, firm corporation, or other legal entity
in which a person whose |icense application has been denied has a
substantial interest, financial or otherwise, will be |licensed
within 1 year of the |license denial.

Subpart B - Registration
" 2.25 Requirements and procedures.

(a) Each carrier and internedi ate handl er, and each
exhibitor not required to be licensed under section 3 of the Act
and the regul ations of this subchapter, shall register with the
Secretary by conpleting and filing a properly executed form which
wi |l be furnished, upon request, by the APH S, REAC Sect or
Supervisor. The registration formshall be filed with the APH S,
REAC Sector Supervisor for the State in which the registrant has
his or her principal place of business, and shall be updated
every 3 years by the conpletion and filing of a new registration
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formwhich will be provided by the APH S, REAC Sector Supervi sor.
(b) A subsidiary of a business corporation, rather than the

parent corporation, will be registered as an exhibitor unless the

subsidiary is under such direct control of the parent corporation

that the Secretary determnes that it is necessary that the

parent corporation be registered to effectuate the purposes of

t he Act.

" 2.26 Acknow edgnent of regul ations and standards.

APH S will supply a copy of the regul ations and standards in
this subchapter with each registration form The registrant
shal | acknow edge recei pt of and shall agree to conply with the
regul ati ons and standards by signing a formprovided for this
purpose by APH'S, and by filing it with the APH S, REAC Sector
Supervi sor.

" 2.27 Notification of change of operation.

(a) Aregistrant shall notify the APH S, REAC Sect or
Supervi sor by certified mail of any change in the nane, address,
or ownership, or other change in operations affecting its status
as an exhibitor, carrier, or internediate handler, wthin 10 days
after maki ng such change.

(b)(1) A registrant which has not used, handl ed, or
transported animals for a period of at |least 2 years nay be
pl aced in an inactive status by making a witten request to the
APHI' S, REAC Sector Supervisor A registrant shall notify the
APHI' S, REAC Sector Supervisor in witing at |east 10 days before
usi ng, handling, or transporting aninmals again after being in an
i nactive status.

(2) A registrant which goes out of business or which ceases
to function as a carrier, internediate handler, or exhibitor, or
whi ch changes its nethod of operation so that it no | onger uses,
handl es, or transports aninmals, and which does not plan to use,
handl e, or transport animals again at any tine in the future, may
have its registration canceled by making a witten request to the
APHI' S, REAC Sector Supervisor. The forner registrant is
responsi ble for reregistering and denonstrating its conpliance
with the Act and regul ations should it start using, handling, or
transporting aninmals at any tine after its registration is
cancel ed.

Subpart C - Research Facilities
" 2.30 Registration.

(a) Requirenents and procedures. (1) Each research facility
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other than a Federal research facility, shall register with the
Secretary by conpleting and filing a properly executed form which
wi |l be furnished, upon request, by the APH S, REAC Sect or
Supervisor. The registration formshall be filed with the APH S,
REAC Sector Supervisor for the State in which the research
facility has its principal place of business, and shall be
updated every 3 years by the conpletion and filing of a new
registration formwhich will be provided by the APH' S, REAC
Sector Supervisor. Except as provided in paragraph (a)(2) of
this section, where a school or departnment of a university or

coll ege uses or intends to use live animals for research, tests,
experinments, or teaching, the university or college rather than

t he school or departnment will be considered the research facility
and will be required to register with the Secretary. An official
who has the legal authority to bind the parent organization shal
sign the registration form

(2) I'n any situation in which a school or departnment of a
university or college denonstrates to the Secretary that it is a
separate legal entity and its operations and adm nistration are
i ndependent of those of the university or college, the school or
departnment wll be registered rather than the university or
col | ege.

(3) A subsidiary of a business corporation, rather than the
parent corporation, will be registered as a research facility
unl ess the subsidiary is under such direct control of the parent
corporation that the Secretary determines that it is necessary
that the parent corporation be registered to effectuate the
pur poses of the Act.

(b) Acknow edgnment of regul ations and standards. APH S will
supply a copy of the regulations and standards in this subchapter
Wi th each registration form The research facility shal
acknow edge recei pt of and shall agree to conply with the
regul ati ons and standards by signing a formprovided for this
purpose by APH'S, and by filing it with the APH S, REAC Sector
Supervi sor.

(c) Notification of change of operation. (1) A research
facility shall notify the APH' S, REAC Sector Supervisor by
certified mail of any change in the nanme, address, or ownership,
or other change in operations affecting its status as a research
facility, within 10 days after maki ng such change.

(2) Aresearch facility which has not used, handl ed, or
transported animals for a period of at |least 2 years nay be
pl aced in an inactive status by making a witten request to the
APHI' S, REAC Sector Supervisor. A research facility shall file an
annual report of its status (active or inactive). A research
facility shall notify the APH S, REAC Sector Supervisor in
witing at |east 10 days before using, handling, or transporting
animal s again after being in an inactive status.

(3) Aresearch facility which goes out of business or which
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ceases to function as a research facility, or which changes its
met hod of operation so that it no | onger uses, handles, or
transports animals, and which does not plan to use, handle, or
transport animals at any time in the future, may have its

regi stration canceled by making a witten request to the APH S,
REAC Sector Supervisor. The research facility is responsible for
reregi stering and denonstrating its conpliance with the Act and
regul ations should it start using, handling, or transporting
animals at any tinme after its registration is cancel ed.

" 2.31 Institutional Animal Care and Use Commttee (1 ACUC) .

(a) The Chief Executive Oficer of the research facility
shal | appoint an Institutional Animal Care and Use Conm ttee
(IACUC), qualified through the experience and expertise of its
menbers to assess the research facility's animal program
facilities, and procedures. Except as specifically authorized by
| aw or these regulations, nothing in this part shall be deened to
permt the Commttee or IACUC to prescribe nmethods or set
standards for the design, performance, or conduct of actual
research or experinentation by a research facility.

(b) I'ACUC Menbership. (1) The nmenbers of each Committee
shal | be appointed by the Chief Executive Oficer of the research
facility;

(2) The Commttee shall be conposed of a Chairman and at
| east two additional nenbers;

(3) O the nenbers of the Conmttee:

(1) At |least one shall be a Doctor of Veterinary Medicine,
with training or experience in |aboratory ani mal science and
medi ci ne, who has direct or del egated programresponsibility for
activities involving animals at the research facility;

(1i) At least one shall not be affiliated in any way with
the facility other than as a nenber of the Commttee, and shal
not be a nmenber of the immediate famly of a person who is
affiliated wwth the facility. The Secretary intends that such
person will provide representation for general conmunity
interests in the proper care and treatnent of animals;

(4) If the Commttee consists of nore than three nenbers,
not nore than three nenbers shall be fromthe sanme adm nistrative
unit of the facility.

(c) 1'ACUC Functions. Wth respect to activities involving
animals, the I ACUC, as an agent of the research facility, shall

(1) Review, at |east once every six nonths, the research
facility's program for humane care and use of animals, using
title 9, chapter I, subchapter A-Aninmal Welfare, as a basis for
eval uati on;

(2) Inspect, at |east once every six nonths, all of the
research facility's animal facilities, including animl study
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areas, using title 9, chapter |, subchapter A - Animal Wl fare,
as a basis for evaluation; Provided, however, That animal areas
containing free-living wild animals in their natural habitat need
not be included in such inspection;

(3) Prepare reports of its evaluations conducted as required
by paragraphs (c) (1) and (2) of this section, and submt the
reports to the Institutional Oficial of the research facility;
Provi ded, however, That the | ACUC may determ ne the best neans of
conducting evaluations of the research facility's prograns and
facilities; and Provided, further, That no Conm ttee nenber
Wi shing to participate in any eval uati on conducted under this
subpart may be excluded. The I ACUC may use subconm ttees
conposed of at least two Conmttee nenbers and may invite ad hoc
consultants to assist in conducting the eval uations, however, the
| ACUC remai ns responsible for the evaluations and reports as
required by the Act and regulations. The reports shall be
reviewed and signed by a majority of the | ACUC nenbers and nust
include any mnority views. The reports shall be updated at
| east once every six nonths upon conpletion of the required
sem annual eval uations and shall be maintained by the research
facility and made available to APHIS and to officials of funding
Federal agencies for inspection and copying upon request. The
reports nust contain a description of the nature and extent of
the research facility's adherence to this subchapter, nust
identify specifically any departures fromthe provisions of title
9, chapter |, subchapter A-Animal Wl fare, and nust state the
reasons for each departure. The reports nust distinguish
significant deficiencies frommnor deficiencies. A significant
deficiency is one which, with reference to Subchapter A and, in
the judgnent of the IACUC and the Institutional O ficial, is or
may be a threat to the health or safety of the animals. |If
programor facility deficiencies are noted, the reports nust
contain a reasonabl e and specific plan and schedule with dates
for correcting each deficiency. Any failure to adhere to the
pl an and schedule that results in a significant deficiency
remai ni ng uncorrected shall be reported in witing within 15
busi ness days by the I ACUC, through the Institutional Oficial,
to APH S and any Federal agency funding that activity;

(4) Review, and, if warranted, investigate concerns
involving the care and use of animals at the research facility
resulting frompublic conplaints received and fromreports of
nonconpl i ance received fromlaboratory or research facility
personnel or enpl oyees;

(5) Make recommendations to the Institutional Oficial
regardi ng any aspect of the research facility's animal program
facilities, or personnel training;

(6) Review and approve, require nodifications in (to secure
approval ), or w thhold approval of those conponents of proposed
activities related to the care and use of animals, as specified
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in paragraph (d) of this section;

(7) Review and approve, require nodifications in (to secure
approval ), or w thhold approval of proposed significant changes
regarding the care and use of animals in ongoing activities; and

(8) Be authorized to suspend an activity involving animals
in accordance with the specifications set forth in paragraph
(d)(6) of this section.

(d) 1ACUC review of activities involving animals. (1) In
order to approve proposed activities or proposed significant
changes in ongoing activities, the | ACUC shall conduct a review
of those conponents of the activities related to the care and use
of animals and determ ne that the proposed activities are in
accordance wth this subchapter unless acceptable justification
for a departure is presented in witing; Provided, however, That
field studies as defined in part 1 of this subchapter are exenpt
fromthis requirenent. Further, the I ACUC shall determ ne that
t he proposed activities or significant changes in ongoing
activities neet the follow ng requirenents:

(1) Procedures involving animals will avoid or m nimze
di sconfort, distress, and pain to the aninals;

(11) The principal investigator has considered alternatives
to procedures that may cause nore than nonentary or slight pain
or distress to the aninmals, and has provided a witten narrative
description of the nethods and sources, e g., the Animal Wl fare
I nformation Center, used to determ ne that alternatives were not
avai |l abl e;

(ti1) The principal investigator has provided witten
assurance that the activities do not unnecessarily duplicate
previ ous experinents;

(iv) Procedures that may cause nore than nonentary or slight
pain or distress to the animals wll:

(A) Be performed wth appropriate sedatives, anal gesics or
anest hetics, unless w thholding such agents is justified for
scientific reasons, in witing, by the principal investigator and
wll continue for only the necessary period of ting;

(B) Involve, in their planning, consultation with the
attending veterinarian or his or her designee;

(© Not include the use of paralytics wthout anesthesi a;

(v) Animals that woul d ot herw se experience severe or
chronic pain or distress that cannot be relieved wll be
pai nl essly euthanized at the end of the procedure or, if
appropriate, during the procedure;

(vi) The animals' living conditions will be appropriate for
their species in accordance with part 3 of this subchapter, and
contribute to their health and confort. The housing, feeding,
and nonnedi cal care of the animals wll be directed by the
attending veterinarian or other scientist trained and experienced
in the proper care, handling, and use of the species being
mai nt ai ned or st udi ed;
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(vii) Medical care for animals will be available and
provi ded as necessary by a qualified veterinarian;

(viii) Personnel conducting procedures on the species being
mai ntai ned or studied will be appropriately qualified and trained
i n those procedures;

(ix) Activities that involve surgery include appropriate
provi sion for pre-operative and post-operative care of the
animal s in accordance with established veterinary nedi cal and
nursing practices. Al survival surgery will be performed using
aseptic procedures, including surgical gloves, masks, sterile
instrunments, and aseptic techniques. Major operative procedures
on non-rodents wll be conducted only in facilities intended for
t hat purpose which shall be operated and maintai ned under aseptic
conditions. Non-major operative procedures and all surgery on
rodents do not require a dedicated facility, but nust be
performed using aseptic procedures. Qperative procedures
conducted at field sites need not be perfornmed in dedi cated
facilities, but nust be perfornmed using aseptic procedures;

(x) No animal will be used in nore than one nmajor operative
procedure fromwhich it is allowed to recover, unless:

(A) Justified for scientific reasons by the principal
i nvestigator, in witing;

(B) Required as routine veterinary procedure or to protect
the health or well-being of the animal as determ ned by the
attendi ng veterinarian; or

(© In other special circunstances as determ ned by the
Adm ni strator on an individual basis. Witten requests and
supporting data should be sent to the Adm nistrator, APH S, USDA
6505 Bel crest Road, Room 268, Hyattsville, NMD 20782;

(xi) Methods of euthanasia used nust be in accordance with
the definition of the termset forth in 9 CFR part 1, " 1.1 of
this subchapter, unless a deviation is justified for scientific
reasons, in witing, by the investigator.

(2) Prior to I ACUC review, each nenber of the Commttee
shal |l be provided with a |ist of proposed activities to be
reviewed. Witten descriptions of all proposed activities that
i nvol ve the care and use of animals shall be available to al
| ACUC nenbers, and any nmenber of the | ACUC may obtain, upon
request, full Commttee review of those activities. [|f ful
Committee review is not requested, at |east one nenber of the
| ACUC, designated by the chairman and qualified to conduct the
review, shall review those activities, and shall have the
authority to approve, require nodifications in (to secure
approval ), or request full Commttee review of any of those
activities. If full Commttee reviewis requested for a proposed
activity, approval of that activity may be granted only after
review, at a convened neeting of a quorumof the IACUC, and with
t he approval vote of a mpjority of the quorum present. No nenber
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may participate in the | ACUC review or approval of an activity in
whi ch that nenber has a conflicting interest (e.g., is personally
involved in the activity), except to provide information
requested by the I ACUC, nor may a nenber who has a conflicting
interest contribute to the constitution of a quorum

(3) The 1ACUC may invite consultants to assist in the review
of conplex issues arising out of its review of proposed
activities. Consultants nay not approve or w thhold approval of
an activity, and may not vote with the I ACUC unless they are al so
menbers of the | ACUC,

(4) The 1 ACUC shall notify principal investigators and the
research facility in witing of its decision to approve or
wi t hhol d approval of those activities related to the care and use
of animals, or of nodifications required to secure | ACUC
approval. If the I ACUC decides to w thhold approval of an
activity, it shall include inits witten notification a
statenent of the reasons for its decision and give the principal
i nvestigator an opportunity to respond in person or in witing.
The 1 ACUC may reconsider its decision, with docunentation in
Committee mnutes, in light of the information provided by the
princi pal investigator;

(5) The 1 ACUC shall conduct continuing reviews of activities
covered by this subchapter at appropriate intervals as determ ned
by the I ACUC, but not |ess than annually;

(6) The I ACUC may suspend an activity that it previously
approved if it determnes that the activity is not being
conducted in accordance wth the description of that activity
provi ded by the principal investigator and approved by the
Commttee. The I ACUC may suspend an activity only after review
of the matter at a convened neeting of a quorum of the I ACUC and
wi th the suspension vote of a mgjority of the quorum present;

(7) I'f the I ACUC suspends an activity involving animals, the
Institutional Oficial, in consultation with the | ACUC, shal
review the reasons for suspension, take appropriate corrective
action, and report that action with a full explanation to APH S
and any Federal agency funding that activity; and

(8) Proposed activities and proposed significant changes in
ongoi ng activities that have been approved by the | ACUC may be
subject to further appropriate review and approval by officials
of the research facility. However, those officials may not
approve an activity involving the care and use of animals if it
has not been approved by the | ACUC.

(e) A proposal to conduct an activity involving animls, or
to make a significant change in an ongoing activity involving
animals, must contain the follow ng:

(1) ldentification of the species and the approxi mate nunber
of animals to be used;

(2) Arationale for involving animals, and for the
appropri ateness of the species and nunbers of animals to be used;
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(3) A conplete description of the proposed use of the
ani mal s;

(4) A description of procedures designed to assure that
di sconfort and pain to animals will be limted to that which is
unavoi dabl e for the conduct of scientifically val uable research
i ncluding provision for the use of anal gesic, anesthetic, and
tranquilizing drugs where indicated and appropriate to mnim ze
di sconfort and pain to animals; and

(5) A description of any euthanasia nethod to be used.

" 2.32 Personnel qualifications.

(a) I't shall be the responsibility of the research facility
to ensure that all scientists, research technicians, aninal
techni ci ans, and ot her personnel involved in animl care,
treatnment, and use are qualified to performtheir duties. This
responsibility shall be fulfilled in part through the provision
of training and instruction to those personnel.

(b) Training and instruction shall be made avail abl e, and
the qualifications of personnel reviewed, wth sufficient
frequency to fulfill the research facility's responsibilities
under this section and " 2. 31.

(c) Training and instruction of personnel nust include
gui dance in at |east the follow ng areas:

(1) Humane net hods of ani mal mai ntenance and
experinmentation, including:

(i) The basic needs of each species of aninal;

(1i) Proper handling and care for the various species of
animal s used by the facility;

(1i1) Proper pre-procedural and post-procedural care of
animal s; and

(1v) Aseptic surgical nethods and procedures;

(2) The concept, availability, and use of research or
testing nethods that limt the use of animals or mnimze ani ma
di stress;

(3) Proper use of anesthetics, analgesics, and tranquili zers
for any species of animals used by the facility;

(4) Methods whereby deficiencies in aninmal care and
treatnment are reported, including deficiencies in animl care and
treatnent reported by any enployee of the facility. No facility
enpl oyee, Comm ttee nmenber, or |aboratory personnel shall be
di scrim nated against or be subject to any reprisal for reporting
vi ol ations of any regul ation or standards under the Act;

(5) Uilization of services (e.g., National Agricultura
Li brary, National Library of Medicine) available to provide
i nformation:

(1) On appropriate nmethods of animal care and use;

(1i) On alternatives to the use of live animals in research
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(ti1) That could prevent unintended and unnecessary
duplication of research involving aninmls; and
(1v) Regarding the intent and requirenents of the Act.

" 2.33 Attending veterinarian and adequate veterinary care.

(a) Each research facility shall have an attending
veterinarian who shall provide adequate veterinary care to its
animals in conpliance with this section:

(1) Each research facility shall enploy an attending

veterinarian under formal arrangenents. In the case of a
part-tinme attending veterinarian or consultant arrangenents, the
formal arrangements shall include a witten program of veterinary

care and reqgqularly scheduled visits to the research facility;

(2) Each research facility shall assure that the attending
veterinarian has appropriate authority to ensure the provision of
adequate veterinary care and to oversee the adequacy of other
aspects of animal care and use; and

(3) The attending veterinarian shall be a voting nenber of
the | ACUC, Provided, however, That a research facility with nore
t han one Doctor of Veterinary Medicine (DVM may appoint to the
| ACUC another DVM wi th del egated programresponsibility for
activities involving animals at the research facility.

(b) Each research facility shall establish and maintain
prograns of adequate veterinary care that include:

(1) The availability of appropriate facilities, personnel,
equi pnrent, and services to conply with the provisions of this
subchapt er

(2) The use of appropriate nethods to prevent, control,

di agnose, and treat diseases and injuries, and the availability
of energency, weekend, and holiday care;

(3) Daily observation of all animals to assess their health
and wel | -bei ng; Provided, however, That daily observation of
ani mal s may be acconplished by soneone other than the attending
veterinarian; and Provided, further, That a nechani sm of direct
and frequent communication is required so that tinely and
accurate information on problens of animal health, behavior, and
wel | -being is conveyed to the attendi ng veterinarian;

(4) Guidance to principal investigators and ot her personnel
involved in the care and use of animals regardi ng handling,

i mmobi |'i zati on, anesthesia, analgesia, tranquilization, and
eut hanasi a; and

(5) Adequate pre-procedural and post-procedural care in
accordance wth current established veterinary nedical and
nur si ng procedures.
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" 2.35 Recordkeepi ng requirenents.

(a) The research facility shall maintain the foll ow ng | ACUC
records:

(1) Mnutes of | ACUC neetings, including records of
attendance, activities of the Conmttee, and Conm ttee
del i berati ons;

(2) Records of proposed activities involving animals and
proposed significant changes in activities involving animls, and
whet her | ACUC approval was given or wthheld; and

(3) Records of sem annual | ACUC reports and recommendati ons
(tncluding mnority views), prepared in accordance with the
requirenents of " 2.31(c)(3) of this subpart, and forwarded to
the Institutional Oficial.

(b) Every research facility shall nake, keep, and maintain
records or fornms which fully and correctly disclose the foll ow ng
i nformati on concerning each |ive dog or cat purchased or
ot herwi se acquired, owned, held, or otherwise in their possession
or under their control, transported, euthanized, sold, or
ot herw se di sposed of by the research facility. The records
shal | include any offspring born of any animal while in the
research facility's possession or under its control

(1) The nane and address of the person from whom a dog or
cat was purchased or otherw se acquired, whether or not the
person is required to be licensed or registered under the Act;

(2) The USDA |icense or registration nunber of the person if
he or she is licensed or registered under the Act;

(3) The vehicle |icense nunber and state, and the driver's
i cense nunber and state of the person, if he or she is not
| icensed or registered under the Act;

(4) The date of acquisition of each dog or cat;

(5) The official USDA tag nunber or tattoo assigned to each
dog or cat under " 2.38(g) of this subpart;

(6) A description of each dog or cat which shall include:

(i) The species and breed or type of aninmal;

(1i1) The sex;

(ii1) The date of birth or approximate age; and

(i1v) The color and any distinctive markings;

(7) Any identification nunber or mark assigned to each dog
or cat by the research facility.

(c) In addition to the information required to be kept and
mai nt ai ned by every research facility concerning each |ive dog or
cat under paragraph (a) of this section, every research facility
transporting, selling, or otherw se disposing of any |ive dog or
cat to another person, shall nmake and maintain records or forns
which fully and correctly disclose the follow ng information:

(1) The nanme and address of the person to whoma |ive dog or
cat is transported, sold, or otherw se disposed of;
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(2) The date of transportation, sale, euthanasia, or other
di sposition of the aninmal; and

(3) The nmethod of transportation, including the name of the
initial carrier or internmediate handler, or if a privately owned
vehicle is used to transport the dog or cat, the nane of the
owner of the privately owned vehicle.

(d)(1) The USDA Interstate and International Certificate of
Heal th Exam nation for Snall Animals (VS Form 18-1) and Record of
Dogs and Cats on Hand (VS Form 18-5) are fornms which nmay be used
by research facilities to keep and nmaintain the information
requi red by paragraph (b) of this section.

(2) The USDA Interstate and International Certificate of
Heal th Exam nation for Snall Animals (VS Form 18-1) and Record of
Di sposition of Dogs and Cats (VS Form 18-6) are forns which may
be used by research facilities to keep and maintain the
information required by paragraph (c) of this section.

(e) One copy of the record containing the information
requi red by paragraphs (b) and (c) of this section shal
acconpany each shipnent of any |ive dog or cat sold or otherw se
di sposed of by a research facility Provided, however, That,
except as provided by in section 2.133 of this part, information
that indicates the source and date of acquisition of any dog or
cat need not appear on the copy of the record acconpanying the
shi pment. One copy of the record containing the information
requi red by paragraphs (b) and (c) of this section shall be
retained by the research facility.

(f) Al records and reports shall be nmaintained for at |east
three years. Records that relate directly to proposed activities
and proposed significant changes in ongoing activities reviewed
and approved by the | ACUC shall be maintained for the duration of
the activity and for an additional three years after conpletion
of the activity. Al records shall be available for inspection
and copying by authorized APH S or fundi ng Federal agency
representatives at reasonable tinmes. APH S inspectors wll
mai ntain the confidentiality of the information and wll not
renmove the materials fromthe research facilities' prem ses
unl ess there has been an alleged violation, they are needed to
i nvestigate a possible violation, or for other enforcenent
purposes. Release of any such materials, including reports,
summari es, and photographs that contain trade secrets or
commercial or financial information that is privileged or
confidential will be governed by applicable sections of the
Freedom of Information Act. Wenever the Adm nistrator notifies
a research facility in witing that specified records shall be
retai ned pendi ng conpletion of an investigation or proceeding
under the Act, the research facility shall hold those records
until their disposition is authorized in witing by the
Adm ni strator.
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" 2.36 Annual report.

(a) The reporting facility shall be that segnment of the
research facility, or that departnent, agency, or instrunentality
of the United States, that uses or intends to use live animals in
research, tests, experinents, or for teaching. Each reporting
facility shall submt an annual report to the APH S, REAC Sect or
Supervisor for the State where the facility is |ocated on or
bef ore Decenber 1 of each cal endar year. The report shall be
signed and certified by the CEO or Institutional Oficial, and
shal | cover the previous Federal fiscal year.

(b) The annual report shall:

(1) Assure that professionally acceptabl e standards
governing the care, treatnent, and use of animals, including
appropriate use of anesthetic, analgesic, and tranquilizing
drugs, prior to, during, and follow ng actual research, teaching,
testing, surgery, or experinmentation were followed by the
research facility;

(2) Assure that each principal investigator has considered
alternatives to painful procedures;

(3) Assure that the facility is adhering to the standards
and regul ati ons under the Act, and that it has required that
exceptions to the standards and regul ati ons be specified and
expl ai ned by the principal investigator and approved by the
| ACUC. A summary of all such exceptions nust be attached to the
facility's annual report. |In addition to identifying the
| ACUC- approved exceptions, this sumary nust include a brief
expl anation of the exceptions, as well as the species and nunber
of animal s affected;

(4) State the location of all facilities where animls were
housed or used in actual research, testing, teaching, or
experinentation, or held for these purposes;

(5) State the commopn nanmes and the nunbers of aninmals upon
whi ch teaching, research, experinments, or tests were conducted
i nvol ving no pain, distress, or use of pain-relieving drugs.
Routi ne procedures (e.g., injections, tattooing, blood sanpling)
shoul d be reported with this group;

(6) State the commopn nanmes and the nunbers of aninmals upon
whi ch experinments, teaching, research, surgery, or tests were
conduct ed i nvol vi ng acconpanying pain or distress to the aninmals
and for which appropriate anesthetic, analgesic, or tranquilizing
drugs were used,

(7) State the commopn nanmes and the nunbers of aninmals upon
whi ch teachi ng, experinents, research, surgery, or tests were
conduct ed i nvol vi ng acconpanying pain or distress to the animals
and for which the use of appropriate anesthetic, anal gesic, or
tranquilizing drugs woul d have adversely affected the procedures,
results, or interpretation of the teaching, research
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experinments, surgery, or tests. An explanation of the procedures
produci ng pain or distress in these aninmals and the reasons such
drugs were not used shall be attached to the annual report;

(8) State the commopn nanmes and the nunbers of aninmals being
bred, conditioned, or held for use in teaching, testing,
experinents, research, or surgery but not yet used for such
pur poses.

" 2.37 Federal research facilities.

Each Federal research facility shall establish an
Institutional Aninmal Care and Use Comm ttee which shall have the
sane conposition, duties, and responsibilities required of
nonfederal research facilities by * 2.31 with the foll ow ng
exceptions:

(a) The Conmmttee shall report deficiencies to the head of
t he Federal agency conducting the research rather than to APHI S;
and

(b) The head of the Federal agency conducting the research
shal |l be responsible for all corrective action to be taken at the
facility and for the granting of all exceptions to inspection
pr ot ocol .

" 2.38 M scell aneous.

(a) Information as to business: furnishing of same by
research facilities. Each research facility shall furnish to any
APHI S of ficial any information concerning the business of the
research facility which the APHI S official may request in
connection wth the enforcenent of the provisions of the Act, the
regul ations, and the standards in this subchapter. The
information shall be furnished within a reasonable tine and as
may be specified in the request for information.

(b) Access and inspection of records and property. (1) Each
research facility shall, during business hours, allow APH S
of ficials:

(1) To enter its place of business;

(i1) To exam ne records required to be kept by the Act and
the regulations in this part;

(1i1) To make copies of the records;

(tv) To inspect the facilities, property, and aninmals, as
the APH S officials consider necessary to enforce the provisions
of the Act, the regulations, and the standards in this
subchapter; and

(v) To docunment, by the taking of photographs and ot her
means, conditions and areas of nonconpliance.

(2) The use of a room table or other facilities necessary
for the proper exam nation of the records and for inspection of
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the property or animals shall be extended to APHI S officials by
the research facility.

(c) Publication of names of research facilities subject to
the provisions of this part. APH S will publish Iists of
research facilities registered in accordance with the provisions
of this subpart in the Federal Register. The |ists nay be
obt ai ned upon request fromthe APH S, REAC Sector Supervisor.

(d) Inspection for mssing animals. Each research facility
shal | allow, upon request and during business hours, police or
officers of other |aw enforcenent agencies with general |aw
enforcenment authority (not those agencies whose duties are
limted to enforcenent of l|ocal animal regulations) to enter its
pl ace of business to inspect animals and records for the purpose
of seeking animals that are m ssing, under the follow ng
condi tions:

(1) The police or other law officer shall furnish to the
research facility a witten description of the m ssing animl and
t he nane and address of its owner before nmaking a search;

(2) The police or other law officer shall abide by al
security nmeasures required by the research facility to prevent
the spread of disease, including the use of sterile clothing,
footwear, and nasks where required, or to prevent the escape of
an ani mal .

(e) Confiscation and destruction of animals. (1) If an
ani mal being held by a research facility is not being used to
carry out research, testing, or experinentation, and is found by
an APHI S official to be suffering as a result of the failure of
the research facility to conmply with any provision of the
regul ations or the standards set forth in this subchapter, the
APHI S of ficial shall make a reasonable effort to notify the
research facility of the condition of the animal (s) and request
that the condition be corrected and that adequate care be given
to alleviate the animal's suffering or distress, or that the
ani mal (s) be destroyed by euthanasia. 1In the event that the
research facility refuses to conply with this request, the APH S
official may confiscate the aninmal (s) for care, treatnent, or
di sposal as indicated in paragraph (e)(2) of this section, if, in
t he opinion of the Adm nistrator, the circunstances indicate the
animal's health is in danger.

(2) I'n the event that the APHI S official is unable to |ocate
or notify the research facility as required in this section, the
APHI S official shall contact a |local police or other |aw officer
to acconpany himor her to the prem ses and shall provide for
adequat e care when necessary to alleviate the animal's suffering.
If, in the opinion of the Adm nistrator, the condition of the
ani mal (s) cannot be corrected by this tenporary care, the APH S
official shall confiscate the animal (s).

(3) Confiscated aninmals nmay be placed, by sale or donation,
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wth other registrants or |licensees that conply with the
standards and regul ati ons and can provi de proper care, or they
may be eut hanized. The research facility fromwhich the animls
were confiscated shall bear all costs incurred in performng the
pl acenent or euthanasia activities authorized by this section.

(f) Handling. (1) Handling of all animals shall be done as
expeditiously and carefully as possibls in a manner that does not
cause traumm, overheating, excessive cooling, behavioral stress,
physi cal harm or unnecessary disconfort.

(2) (i) Physical abuse shall not be used to train, work, or
ot herwi se handl e ani mal s.

(1i1) Deprivation of food or water shall not be used to
train, work, or otherw se handl e animals; Provided, however: That
the short-termw thhol ding of food or water from ani mals, when
specified in an | ACUC approved activity that includes a
description of nonitoring procedures, is allowed by these
regul ati ons.

(g) ldentification of dogs and cats. (1) Al live dogs or
cats, including those fromany exenpt source, delivered for
transportation, transported, purchased or otherw se acquired.
sold, or disposed of by a research facility, shall be identified
at the tinme of such delivery for transportation, purchase, sale,
di sposal, or acquisition in one of the foll ow ng ways:

(1) By the official tag or tattoo which was affixed to the
animal at the tine it was acquired by the research facility, as
required by this section; or

(1i) By a tag, tattoo, or collar, applied to the |live dog or
cat by the research facility and which individually identifies
t he dog or cat by nunber.

(2) Al official tag or tattoo nunbers shall be correctly
listed in the records of purchase, acquisition, disposal, or sale
whi ch shall be maintained in accordance with " 2.35.

(3) Unweaned puppies or kittens need not be individually
identified while they are maintained as a litter with their dam
in the sane primary encl osure, provided the dam has been
i ndividually identified.

(4) The official tag shall be made of a durable alloy such
as brass, bronze, or steel, or of a durable plastic. A um num of
a sufficient thickness to assure the tag is durable and |egible
may al so be used. The tag may be circular in shape and not | ess
than 1 1/4 inches in dianeter, or oblong and flat in shape and
not less than 2 inches by 3/4 inch, and riveted to an acceptable
col | ar.

(5) Each tag shall have the follow ng information enbossed
or stanped on so that it is easily readable:

(i) The letters ~ " USDA ';

(11) Nunbers identifying the State and deal er, exhibitor, or
research facility (e.g., 39-AB); and
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(ti1) Nunmbers identifying the animal (e.g., 82488).

(6) Oficial tags shall be serially nunbered and shall be
applied to dogs or cats in the manner set forth in this section
in as close to consecutive nunerical order as possible. No tag
nunber shall be used to identify nore than one animal or shall be
reused within a 5-year period.

(7) Research facilities may obtain, at their own expense,
official tags fromcomrercial tag manufacturers.® At the time
the research facility is registered, the Departnment will assign
identification letters and nunbers to be used on the official
t ags.

(8) Each research facility shall be held accountable for al
official tags acquired. In the event an official tag is |ost
froma dog or cat while in the possession of a research facility,
the facility shall nmake a diligent effort to | ocate and reapply
the tag to the proper animal. |If the lost tag is not | ocated,
the research facility shall affix another official tag to the
animal in the manner prescribed in this section and record the
tag nunber on the official records.

(9) When a dog or cat wearing or identified by an official
tag arrives at a research facility, the facility may continue to
use that tag to identify the dog or cat or the tag may be
repl aced as indicated in paragraph (g)(1) of this section. Al
tags renoved by a research facility shall be retained and
di sposed of as indicated in this section.

(10) Where a dog or cat to which is affixed or which is
identified by an official tag is euthanized, or dies from other
causes, the research facility shall renove and retain the tag for
the required period, as set forth in paragraph (g)(11) of this
section.

(11) Al official tags renoved and retained by a research
facility shall be held until called for by an APH S official or
for a period of 1 year.

(12) When official tags are renoved fromanimals for
di sposal, the tags nust be disposed of so as to preclude their
reuse for animal identification. No animal identification nunber
shall be used within any 5-year period followng its previous
use.

(h) Health certification. (1) No research facility,

i ncluding a Federal research facility, shall deliver to any
internmedi ate handler or carrier for transportation, in conmerce,

L Alist of the commercial manufacturers who produce these tags and are known to the Department may be
obtained from the APHIS, REAC Sector Supervisor. Any manufacturer who desires to be included in the list should
notify the Administrator.
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or shall transport in commerce any dog, cat, or nonhuman prinmate
unl ess the dog, cat, or nonhuman primate is acconpani ed by a
health certificate executed and issued by a |icensed
veterinarian. The health certificate shall state that:

(1) The licensed vetarinarian inspected the dog, cat, or
nonhuman primate on a specified date which shall not be nore than
10 days prior to the delivery of the dog, cat, or nonhuman
primate for transportation; and

(1i) Wen so inspected, the dog, cat, or nonhuman prinmate
appeared to the licensed veterinarian to be free of any
i nfectious di sease or physical abnormality which woul d endanger
the animal (s) or other animals or endanger public health.

(2) The Secretary may provide exceptions to the health
certification requirenent on an individual basis for animals
shipped to a research facility for purposes of research, testing,
or experinmentation when the research facility requires aninals
not eligible for certification. Requests should be addressed to
the Adm nistrator, APH S, USDA, Room 268, Federal Buil ding, 6505
Bel crest Road, Hyattsville, NMD 20782.

(3) The U.S. Interstate and International Certificate of
Heal th Exam nation for Small Animals (VS Form 18-1) may be used
for health certification by a |icensed veterinarian as required
by this section.

(1) Holding of animals. If any research facility obtains
prior approval of the APH' S, REAC Sector Supervisor, it may
arrange to have anot her person hold aninmals: Provided, That:

(1) The other person agrees, in witing, to conply with the
regulations in this part and the standards in part 3 of this
subchapter, and to allow inspection of the prem ses by an APH S
of ficial during business hours;

(2) The animals remain under the total control and
responsibility of the research facility; and

(3) The Institutional Oficial agrees, in witing, that the
ot her person or premses is a recognized aninmal site under its
research facility registration. Veterinary Services Form 18-9
shal | be used for approval.

(j) Holding period. Research facilities that obtain dogs and
cats from sources other than deal ers, exhibitors, and exenpt
persons shall hold the animals for 5 full days, not including the
day of acquisition, after acquiring the animal, excluding tinme in
transit, before they may be used by the facility. Research
facilities shall conply with the identification of animals
requirenents set forth in " 2.38(g) during this period.

(k) Conpliance wth standards and prohibitions. (1) Each
research facility shall conply in all respects with the
regul ations set forth in subpart C of this part and the standards
set forth in part 3 of this subchapter for the humane handli ng,
care, treatnent, housing, and transportation of animals;
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Provi ded, however, That exceptions to the standards in part 3 and
the provisions of subpart C of this part nmay be made only when
such exceptions are specified and justified in the proposal to
conduct the activity and are approved by the | ACUC.

(2) No person shall obtain |ive random source dogs or cats
by use of false pretenses, m srepresentation, or deception.

(3) No person shall acquire, buy, sell, exhibit, use for
research, transport, or offer for transportation, any stolen
ani mal .

(4) Each research facility shall conmply with the regul ations
set forth in section 2.133 of subpart | of this part.

Subpart D - Attending Veterinarian and Adequate Veterinary Care
" 2.40 Attending veterinarian and adequate veterinary care
(deal ers and exhibitors).

(a) Each deal er or exhibitor shall have an attending
veterinarian who shall provide adequate veterinary care to its
animals in conpliance with this section.

(1) Each deal er and exhibitor shall enploy an attendi ng

veterinarian under formal arrangenents. In the case of a
part-tinme attending veterinarian or consultant arrangenents, the
formal arrangements shall include a witten program of veterinary

care and reqgqularly scheduled visits to the prem ses of the dealer
or exhibitor; and

(2) Each deal er and exhibitor shall assure that the
attendi ng veterinarian has appropriate authority to ensure the
provi sion of adequate veterinary care and to oversee the adequacy
of other aspects of animal care and use.

(b) Each deal er or exhibitor shall establish and maintain
prograns of adequate veterinary care that include:

(1) The availability of appropriate facilities, personnel,
equi pnrent, and services to conply with the provisions of this
subchapt er

(2) The use of appropriate nethods to prevent, control,

di agnose, and treat diseases and injuries, and the availability
of energency, weekend, and holiday care;

(3) Daily observation of all animals to assess their health
and wel | -bei ng; Provided, however, That daily observation of
ani mal s may be acconplished by soneone other than the attending
veterinarian; and Provided, further, That a mechani sm of direct
and frequent communication is required so that tinely and
accurate information on problens of animal health, behavior, and
wel | -being is conveyed to the attendi ng veterinarian;

(4) Adequate guidance to personnel involved in the care and
use of animals regarding handling, imobilization, anesthesia,
anal gesia, tranquilization, and euthanasia; and

(5) Adequate pre-procedural and post-procedural care in
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accordance wth established veterinary nedi cal and nursing
pr ocedur es.

Subpart E - ldentification of Animals

" 2.50 Tine and nethod of identification.

(a) Aclass "A' dealer (breeder) shall identify all live
dogs and cats on the prem ses as foll ows:
(1) Al live dogs and cats held on the prem ses, purchased,

or otherw se acquired, sold or otherw se disposed of, or renoved
fromthe prem ses for delivery to a research facility or

exhi bitor or to another dealer, or for sale, through an auction
sale or to any person for use as a pet, shall be identified by an
official tag of the type described in " 2.51 affixed to the
animal's neck by nmeans of a collar nmade of material generally
consi dered acceptable to pet owners as a neans of identifying
their pet dogs or cats? or shall be identified by a distinctive
and | egible tattoo marking acceptable to and approved by the

Adm ni strator.

(2) Live puppies or kittens, less than 16 weeks of age,
shall be identified by:

(1) An official tag as described in " 2.51;

(ii1) Adistinctive and |legible tattoo marking approved by
the Adm nistrator; or

(ti1) A plastic-type collar acceptable to the Adm nistrator
whi ch has |l egibly placed thereon the information required for an
official tag pursuant to " 2.51.

(b) Aclass ~"B'' dealer shall identify all |ive dogs and
cats under his or her control or on his or her prem ses as
fol |l ows:

(1) When live dogs or cats are held, purchased, or otherw se
acquired, they shall be imediately identified:

(1) By affixing to the animal's neck an official tag as set
forth in * 2.51 by neans of a collar nmade of material generally

% In general, well fitted collars made of leather or plastic will be acceptable under this provision. The use of
certain types of chains presently used by some dealers may also be deemed acceptable. APHIS will determine the
acceptability of a material proposed for usage as collars from the standpoint of humane considerations on an individual
basis in consultation with the dealer or exhibitor involved. The use of materials such as wire, elastic, or sharp metal that
might cause discomfort or injury to the dogs or cats is not acceptable.
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acceptable to pet owners as a neans of identifying their pet dogs
or cats?® or

(1i) By a distinctive and | egible tattoo marking approved by
the Adm ni strator.

(2) If any live dog or cat is already identified by an
official tag or tattoo which has been applied by another dealer
or exhibitor, the deal er or exhibitor who purchases or otherw se
acquires the animal may continue identifying the dog or cat by
the previous identification nunber, or may replace the previous
tag with his owm official tag or approved tattoo. |In either
case, the class B dealer or class C exhibitor shall correctly
list all old and new official tag nunbers or tattoos in his or
her records of purchase which shall be maintained in accordance
with * " 2.75 and 2.77. Any new official tag or tattoo nunber
shal |l be used on all records of any subsequent sales by the
deal er or exhibitor, of any dog or cat.

(3) Live puppies or kittens less than 16 weeks of age, shal
be identified by:

(1) An official tag as described in " 2.51;

(ii) Adistinctive and |l egible tattoo marking approved by
the Adm nistrator; or

(ti1) A plastic-type collar acceptable to the Adm nistrator
whi ch has |l egibly placed thereon the information required for an
official tag pursuant to " 2.51.

(4) When any deal er has nmade a reasonable effort to affix an
official tag to a cat, as set forth in paragraphs (a) and (b) of
this section, and has been unable to do so, or when the cat
exhibits serious distress fromthe attachnment of a collar and
tag, the dealer shall attach the collar and tag to the door of
the primary encl osure containing the cat and take neasures
adequate to maintain the identity of the cat in relation to the
tag. Each primary enclosure shall contain no nore than one
weaned cat wi thout an affixed collar and official tag, unless the
cats are identified by a distinctive and |egible tattoo or
pl astic-type coll ar approved by the Adm nistrator.

(c) Aclass ""C' exhibitor shall identify all Iive dogs and
cats under his or her control or on his or her prem ses, whether
hel d, purchased, or otherw se acquired:

(1) As set forth in paragraph (b)(1) or (b)(3) of this
section, or

(2) By identifying each dog or cat with

(1) An official USDA sequentially nunbered tag that is kept
on the door of the aninmal's cage or run;

(1i) A record book containing each animal's tag nunber, a

3 See footnote 2 in * 2.50(a) (1).
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written description of each animal, the data required by
2.75(a), and a cl ear photograph of each aninmal; and

(ti1) A duplicate tag that acconpani es each dog or cat
whenever it | eaves the conpound or prem ses.

(d) Unweaned puppies or kittens need not be individually
identified as required by paragraphs (a) and (b) of this section
while they are maintained as a litter wwth their damin the sane
primary encl osure, provided the dam has been individually
identified.

(e)(1) Al animals, except dogs and cats, delivered for
transportation, transported, purchased, sold, or otherw se
acquired or disposed of by any deal er or exhibitor shall be
identified by the dealer or exhibitor at the tinme of delivery for
transportation, purchase, sale, acquisition or disposal, as
provided for in this paragraph and in records maintained as
required in * " 2.75 and 2. 77.

(2) When one or nore aninmals, other than dogs or cats, are
confined in a primary enclosure, the animal (s) shall be
identified by:

(1) Alabel attached to the primary encl osure which shal
bear a description of the animals in the primary encl osure,

i ncl udi ng:

(A) The nunber of animals;

(B) The species of the animals;

(© Any distinctive physical features of the animals; and

(D) Any identifying marks, tattoos, or tags attached to the
ani mal s;

(1i) Marking the primary enclosure with a painted or
stencil ed nunber which shall be recorded in the records of the
deal er or exhibitor together with

(A) A description of the animal (s);

(B) The species of the aninmal (s); and

(© Any distinctive physical features of the aninmal (s); or

(1i1) Atag or tattoo applied to each animal in the primary
encl osure by the deal er or exhibitor which individually
identifies each animal by description or nunber.

(3) Wien any animal, other than a dog or cat, is not
confined in a primary enclosure, it shall be identified on a
record, as required by " 2.75, which shall acconpany the ani nal
at the tine it is delivered for transportation, transported,
pur chased, or sold, and shall be kept and nmaintai ned by the
deal er or exhibitor as part of his or her records.

" 2.51 Formof official tag.
(a) The official tag shall be nmade of a durable alloy such

as brass, bronze, or steel, or of a durable plastic. Al um num of
a sufficient thickness to assure the tag is durable and | egible

41



may al so be used. The tag shall be one of the foll owm ng shapes:

(1) Grcular in shape and not less than 1 1/4 inches in
di aneter, or

(2) nlong and flat in shape, not less than 2 inches by 3/4
inch and riveted to an acceptable collar.

(b) Each tag shall have the follow ng information enbossed
or stanped on so that it is easily readable:

(1) The letters " USDA ';

(2) Nunbers identifying the State and deal er, exhibitor, or
research facility (e.g., 39-AB); and

(3) Nunbers identifying the animal (e.g., 82488).

(c) Oficial tags shall be serially nunbered. No individual
deal er or exhibitor shall use any identification tag nunber nore
than once within a 5-year period.

" 2.52 How to obtain tags.

Deal ers or exhibitors may obtain, at their own expense,
official tags fromcomrercial tag manufacturers.® At the time
the dealer or exhibitor is issued a license or is registered, the
Department will assign identification letters and nunbers and
informthemof the identification letters and nunbers to be used
on the official tags.

" 2.53 Use of tags.

Oficial tags obtained by a dealer, exhibitor, or research
facility, shall be applied to dogs or cats in the manner set
forth in " 2.50 and in as close to consecutive nunerical order as
possi ble. No tag nunber shall be used to identify nore than one
animal . No nunber shall be repeated within a 5-year period.

" 2.54 Lost tags.

Each deal er or exhibitor shall be held accountable for al
official tags acquired. In the event an official tag is |ost
froma dog or cat while in the possession of a dealer or
exhibitor, the dealer or exhibitor shall nake a diligent effort
to locate and reapply the tag to the proper animal. |If the |ost
tag is not |ocated, the dealer or exhibitor shall affix another
official tag to the animal in the manner prescribed in " 2.50,
and record the tag nunber on the official records.

* A list of the commercial manufacturers who produce these tags and are known to the Department may be
obtained from the APHIS, REAC Sector Supervisor. Any manufacturer who desires to be included in the list should
notify the Administrator.
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" 2.55 Renoval and di sposal of tags.

(a) Where a dog or cat to which is affixed or which is
identified by an official tag is euthanized, or dies from other
causes, the dealer or exhibitor shall renmove and retain the tag
for the required period, as set forth in paragraph (b) of this
section.

(b) Al official tags renoved and retained by a deal er or
exhi bitor shall be held until called for by an APHI S official or
for a period of 1 year.

(c) Wien official tags are renoved fromanimals for
di sposal, the tags nust be disposed of so as to preclude their
reuse for animal identification. No animal identification nunber
shall be used within any 5-year period followng its previous
use.

Subpart F - Stolen Aninals

" 2.60 Prohibition on the purchase, sale, use, or
transportation of stolen animals.

No person shall buy, sell, exhibit, use for research
transport, or offer for transportation, any stolen aninmal.

Subpart G - Records
" 2.75 Records: Deal ers and exhi bitors.

(a) (1) Each deal er, other than operators of auction sales
and brokers to whom ani mal s are consi gned, and each exhi bitor
shal | make, keep, and maintain records or forns which fully and
correctly disclose the follow ng information concerning each dog
or cat purchased or otherw se acquired, owned, held, or otherw se
in his or her possession or under his or her control, or which is
transported, euthanized, sold, or otherw se disposed of by that
deal er or exhibitor. The records shall include any offspring
born of any animal while in his or her possession or under his or
her control .

(1) The nanme and address of the person from whom a dog or
cat was purchased or otherw se acquired whether or not the person
is required to be licensed or registered under the Act;

(1i) The USDA license or registration nunber of the person
if he or she is licensed or registered under the Act;

(ti1) The vehicle |icense nunber and state, and the driver's
i cense nunber and state of the person, if he or she is not
| icensed or registered under the Act;

(1v) The nanme and address of the person to whom a dog or cat

43



was sold or given and that person's |license or registration
nunber if he or she is licensed or registered under the Act;
(v) The date a dog or cat was acquired or disposed of,
i ncl udi ng by eut hanasi a;
(vi) The official USDA tag nunber or tattoo assigned to a
dog or cat under * " 2.50 and 2. 54;

(vii) A description of each dog or cat which shall include:
(A) The species and breed or type;
(B) The sex;

(C) The date of birth or approxi mate age; and

(D) The color and any distinctive markings;

(viii) The method of transportation including the nanme of
the initial carrier or internmediate handler or, if a privately
owned vehicle is used to transport a dog or cat, the nanme of the
owner of the privately owned vehicle;

(1 x) The date and nethod of disposition of a dog or cat,
e.g., sale, death, euthanasia, or donation.

(2) Record of Dogs and Cats on Hand (VS Form 18-5) and
Record of Disposition of Dogs and Cats (VS Form 18-6) are forns
whi ch may be used by deal ers and exhibitors to nmake, keep, and
mai ntain the information required by paragraph (a)(1l) of this
section.

(3) The USDA Interstate and International Certificate of
Heal th Exam nation for Small Animals (VS Form 18-1) may be used
by deal ers and exhibitors to nake, keep, and maintain the
information required by paragraph (a)(1) of this section and
2.79.

(4) One copy of the record containing the information
requi red by paragraph (a)(1l) of this section shall acconpany each
shi pmrent of any dog or cat purchased or otherw se acquired by a
deal er or exhibitor. One copy of the record containing the
information required by paragraph (a)(1) of this section shal
acconpany each shipnent of any dog or cat sold or otherw se
di sposed of by a dealer or exhibitor: Provided, however, that,
except as provided in section 2.133(b) of this part for dealers,
information that indicates the source and date of acquisition of
a dog or cat need not appear on the copy of the record
acconpanyi ng the shipnment. One copy of the record containing the
information required by paragraph (a)(1) of this section shall be
retai ned by the deal er or exhibitor.

(b) (1) Every deal er other than operators of auction sales
and brokers to whom ani mal s are consi gned, and exhi bitor shal
make, keep, and maintain records or fornms which fully and
correctly disclose the follow ng information concerning ani mal s
ot her than dogs and cats, purchased or otherw se acquired, owned,
hel d, | eased, or otherwise in his or her possession or under his
or her control, or which is transported, sold, euthanized, or
ot herwi se di sposed of by that dealer or exhibitor. The records
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shal | include any offspring born of any animal while in his or
her possession or under his or her control.

(1) The nanme and address of the person from whomthe animls
wer e purchased or otherw se acquired,

(1i) The USDA |license or registration nunber of the person
if he or she is licensed or registered under the Act;

(ti1) The vehicle |icense nunber and state, and the driver's
i cense nunber and state of the person, if he or she is not
|icensed or registered under the Act;

(1v) The name and address of the person to whom an ani ma
was sold or given

(v) The date of purchase, acquisition, sale, or disposal of
t he ani mal (s);

(vi) The species of the animal (s); and

(vii) The nunber of animals in the shipnent.

(2) Record of Animals on Hand (other than dogs and cats) (VS
Form 18- 19) and Record of Acquisition, D sposition, or Transport
of Animals (other than dogs and cats) (VS Form 18-20) are forns
whi ch may be used by deal ers and exhibitors to keep and nmai ntain
the information required by paragraph (b)(1) of this section
concerning animals other than dogs and cats except as provided in
" 2.79.

(3) One copy of the record containing the information
requi red by paragraph (b)(1l) of this section shall acconpany each
shi prent of any animal (s) other than a dog or cat purchased or
ot herwi se acquired by a dealer or exhibitor. One copy of the
record containing the information required by paragraph (b)(1) of
this section shall acconpany each shipnment of any ani mal ot her
than a dog or cat sold or otherw se disposed of by a deal er or
exhi bitor; Provided, however, That information which indicates
the source and date of acquisition of any animal other than a dog
or cat need not appear on the copy of the record acconpanying the
shipnment. The deal er or exhibitor shall retain one copy of the
record containing the information required by paragraph (b)(1) of
this section.

" 2.76 Records: Operators of auction sales and brokers.

(a) Every operator of an auction sale or broker shall nake,
keep, and maintain records or fornms which fully and correctly
di scl ose the follow ng information concerning each ani m
consi gned for auction or sold, whether or not a fee or conm ssion
i s charged:

(1) The nane and address of the person who owned or
consigned the aninmal (s) for sale;

(2) The nane and address of the buyer or consignee who
received the ani mal;

(3) The USDA |icense or registration nunber of the person(s)
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selling, consigning, buying, or receiving the animals if he or
she is licensed or registered under the Act;

(4) The vehicle |license nunber and state, and the driver's
i cense nunber and state of the person, if he or she is not
|icensed or registered under the Act;

(5) The date of the consignnent;

(6) The official USDA tag nunber or tattoo assigned to the
animal under * " 2.50 and 2. 54;

(7) A description of the animl which shall include:

(i) The species and breed or type of aninal;

(1i) The sex of the animal; and

(ii1) The date of birth or approxinmate age; and

(iv) The color and any distinctive markings;

(8) The auction sales nunber or records nunber assigned to
the ani mal .

(b) One copy of the record containing the information
requi red by paragraph (a) of this section shall be given to the
consi gnor of each animal, one copy of the record shall be given
to the purchaser of each animal: Provided, however, That
informati on which indicates the source and date of consignnent of
any ani mal need not appear on the copy of the record given the
purchaser of any animal. One copy of the record containing the
information required by paragraph (a) of this section shall be
retai ned by the operator of such auction sale, or broker, for
each animal sold by the auction sale or broker.

" 2.77 Records: Carriers and internedi ate handl ers.

(a) I'n connection with all live animals accepted for
shipnment on a C O D. basis or other arrangenent or practice under
whi ch the cost of an aninmal or the transportation of an animal is
to be paid and col |l ected upon delivery of the animal to the
consi gnee, the accepting carrier or internediate handler, if any,
shal |l keep and maintain a copy of the consignor's witten
guarantee for the paynent of transportation charged for any
animal not clainmed as provided in " 2.80, including, where
necessary, both the return transportation charges and an anount
sufficient to reinburse the carrier for out-of-pocket expenses
incurred for the care, feeding, and storage of the animal. The
carrier or internediate handler at destination shall also keep
and maintain a copy of the shipping docunent containing the tine,
date, and nethod of each attenpted notification and the final
notification to the consignee and the nane of the person
noti fying the consignee, as provided in " 2.80.

(b) I'n connection with all |ive dogs, cats, or nonhuman
primtes delivered for transportation, in commerce, to any
carrier or internediate handler, by any deal er, research
facility, exhibitor, operator of an auction sale, broker, or
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departnent, agency or instrunentality of the United States or of
any state or |ocal governnent, the accepting carrier or

i nternedi ate handl er shall keep and maintain a copy of the health
certification conpleted as required by " 2.79, tendered with each
live dog, cat, or nonhuman pri mate.

" 2.78 Health certification and identification.

(a) No deal er, exhibitor, operator of an auction sale,
broker, or departnent, agency, or instrunentality of the United
States or of any State or |ocal governnment shall deliver to any
internmedi ate handler or carrier for transportation, in commerce,
or shall transport in commerce any dog, cat, or nonhuman prinmate
unl ess the dog, cat, or nonhuman primate is acconpani ed by a
health certificate executed and issued by a |icensed
veterinarian. The health certificate shall state that:

(1) The licensed veterinarian inspected the dog, cat, or
nonhuman primte on a specified date which shall not be nore than
10 days prior to the delivery of the dog, cat, or nonhuman
primate for transportation; and

(2) when so inspected, the dog, cat, or nonhuman prinmate
appeared to the licensed veterinarian to be free of any
i nfectious di sease or physical abnormality which woul d endanger
the animal (s) or other animals or endanger public health.

(b) The Secretary may provi de exceptions to the health
certification requirenent on an individual basis for animals
shipped to a research facility for purposes of research, testing,
or experinmentation when the research facility requires aninals
not eligible for certification. Requests should be addressed to
the Adm nistrator, APH S, USDA, Room 206, Federal Buil ding, 6505
Bel crest Road, Hyattsville, NMD 20782.

(c) No internediate handler or carrier to whomany |ive dog,
cat, or nonhuman primate is delivered for transportation by any
deal er, research facility, exhibitor, broker, operator of an
auction sale, or departnent, agency, or instrunentality of the
United States or any State or |ocal governnent shall receive a
live dog, cat, or nonhuman primate for transportation, in
commerce, unless and until it is acconpanied by a health
certificate issued by a licensed veterinarian in accordance with
paragraph (a) of this section, or an exenption issued by the
Secretary in accordance wth paragraph (b) of this section.

(d) The U. S. Interstate and International Certificate of
Heal th Exam nation for Small Animals (VS Form 18-1) may be used
for health certification by a |icensed veterinarian as required
by this section.

" 2.79 C.OD. shipnents
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(a) No carrier or internediate handl er shall accept any
animal for transportation, in comrerce, upon any C. O D. or other
basis where any noney is to be paid and coll ected upon delivery
of the animal to the consignee, unless the consignor guarantees
in witing the paynent of all transportation, including any
return transportation, if the shipnent is unclainmed or the
consi gnee cannot be notified in accordance w th paragraphs (b)
and (c) of this section, including reinbursing the carrier or
internmedi ate handler for all out-of-pocket expenses incurred for
the care, feeding, and storage or housing of the aninal.

(b) Any carrier or internediate handl er receiving an ani mal
at a destination on a C O D. or other basis any noney is to be
paid and col |l ected upon delivery of the aninmal to the consignee
shall attenpt to notify the consignee at |east once every 6 hours
for a period of 24 hours after arrival of the animal at the
animal holding area of the termnal cargo facility. The carrier
or internedi ate handler shall record the tine, date, and nethod
of each attenpted notification and the final notification to the
consi gnee, and the nane of the person notifying the consignee, on
t he shi pping docunent and on the copy of the shipping docunent
acconpanying the C O D. shipnent. |f the consignee cannot be
notified of the C O D. shipnent within 24 hours after its
arrival, the carrier or internmedi ate handler shall return the
animal to the consignor, or to whonever the consignor has
desi gnated, on the next practical avail able transportation, in
accordance with the witten agreenent required in paragraph (a)
of this section and shall notify the consignor. Any carrier or
i nternmedi ate handl er which has notified a consignee of the
arrival of a C.OD. or other shipment of an animal, where any
money is to be paid and coll ected upon delivery of the aninal to
t he consi gnee, which is not clained by the consignee within 48
hours fromthe tinme of notification, shall return the animal to
t he consignor, or to whonever the consignor has designated, on
t he next practical available transportation, in accordance with
the witten agreenent required in paragraph (a) of this section
and shall notify the consignor.

(c) It is the responsibility of any carrier or internediate
handl er to hold, feed, and care for any aninmal accepted for
transportation, in conmerce, under a C. O D. or other arrangenent
where any noney is to be paid and col |l ected upon delivery of the
animal until the consignee accepts shipnent at destination or
until returned to the consignor or his or her designee should the
consignee fail to accept delivery of the animal or if the
consignee could not be notified as prescribed in paragraph (b) of
this section.

(d) Nothing in this section shall be construed as
prohibiting any carrier or internmediate handler fromrequiring
any guarantee in addition to that required in paragraph (a) of
this section for the paynent of the cost of any transportation or
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out - of - pocket or other incidental expenses incurred in the
transportation of any ani mal.

" 2.80 Records, disposition.

(a) No deal er, exhibitor, broker, operator of an auction
sale, carrier, or internediate handler shall, for a period of 1
year, destroy or dispose of, without the consent in witing of
the Adm nistrator, any books, records, docunents, or other papers
required to be kept and nmi ntained under this part.

(b) Unless otherwi se specified, the records required to be
kept and mai ntai ned under this part shall be held for 1 year
after an animal is euthanized or disposed of and for any period
i n excess of one year as necessary to conply with any applicable
Federal, State, or local law. \enever the Adm nistrator
notifies a deal er, exhibitor, broker, operator of an auction
sale, carrier, or internediate handler in witing that specified
records shall be retained pending conpletion of an investigation
or proceedi ng under the Act, the deal er, exhibitor, broker,
operator of an auction sale, carrier, or internedi ate handl er
shal |l hold those records until their disposition is authorized by
the Adm nistrator.

Subpart H - Conpliance Wth Standards and Hol di ng Peri od
" 2.100 Conpliance with standards.

(a) Each deal er, exhibitor, operator of an auction sale, and
i nternedi ate handl er shall conply in all respects with the
regul ations set forth in part 2 and the standards set forth in
part 3 of this subchapter for the humane handling, care,
treatment, housing, and transportation of animals.

(b) Each carrier shall conply in all respects with the
regulations in part 2 and the standards in part 3 of this
subchapter setting forth the conditions and requirenents for the
humane transportation of animals in comerce and their handling,
care, and treatnment in connection therewth.

" 2.101 Hol ding peri od.

(a) Any live dog or cat acquired by a deal er®> or exhibitor

> An operator of an auction sale is not considered to have acquired a dog or cat which is sold through the
auction sale.
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shall be held by himor her, under his or her supervision and
control, for a period of not less than 5 full days, not including
the day of acquisition, after acquiring the animal, excluding
time in transit: Provided, however:

(FOOTNOTE) \5\ An operator of an auction sale is not
considered to have acquired a dog or cat which is sold through
t he auction sale.

(1) That any live dog or cat acquired by a dealer or
exhibitor fromany private or contract ani mal pound or shelter
shall be held by that deal er or exhibitor under his or her
supervi sion and control for a period of not less than 10 ful
days, not including the day of acquisition, after acquiring the
animal, excluding tinme in transit;

(2) Live dogs or cats which have conpleted a 5-day hol di ng
period with another dealer or exhibitor, or a 10-day hol ding
period with another dealer or exhibitor if obtained froma
private or contract shelter or pound, may be sold or otherw se
di sposed of by subsequent dealers or exhibitors after a m ni num
hol di ng period of 24 hours by each subsequent deal er or exhibitor
excluding tine in transit;

(3) Any dog or cat suffering fromdi sease, emaciation, or
injury may be destroyed by euthanasia prior to the conpletion of
t he hol ding period required by this section; and

(4) Any live dog or cat, 120 days of age or |less, that was
obtained fromthe person that bred and rai sed such dog or cat,
may be exenpted fromthe 5-day hol ding requi renent and nay be
di sposed of by dealers or exhibitors after a m ni mum hol di ng
period of 24 hours, excluding tinme in transit. Each subsequent
deal er or exhibitor must also hold each such dog or cat for a
24-hour period excluding tine in transit.

(b) During the period in which any dog or cat is being held
as required by this section, the dog or cat shall be unl oaded
from any nmeans of conveyance in which it was received, for food,
water, and rest, and shall be handl ed, cared for, and treated in
accordance wth the standards set forth in part 3, subpart A of
this subchapter and " 2.131.

" 2.102 Holding facility.

(a) If any deal er or exhibitor obtains the prior approval of
the APH S, REAC Sector Supervisor, he may arrange to have anot her
person hold animals for the required period provided for in
par agraph (a) of " 2.101: Provided, That:

(1) The other person agrees in witing to conply with the
regulations in part 2 and the standards in part 3 of this
subchapter and to allow i nspection of his prem ses by an APH S
of ficial during business hours; and

(2) The animals remain under the total control and
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responsibility of the deal er or exhibitor.

(3) Approval will not be given for a dealer or exhibitor
holding a license as set forth in * 2.1 to have animals held for
purposes of this section by another |icensed deal er or exhibitor.
Veterinary Services Form 18-9 shall be used for approval.

(b) I'f any internedi ate handl er obtains prior approval of
the APH S, REAC Sector Supervisor, it may arrange to have anot her
person hold ani mal s: Provided, That:

(1) The other person agrees in witing to conply with the
regulations in part 2 and the standards in part 3 of this
subchapter and to allow i nspection of the prem ses by an APH S
of ficial during business hours; and

(2) The animals remain under the total control and
responsibility of the research facility or internedi ate handl er.

Subpart | - M scel |l aneous

" 2.125 Information as to business; furnishing of sane by
deal ers, exhibitors, operators of auction sales, internediate
handl ers, and carriers.

Each deal er, exhibitor, operator of an auction sale,
internmedi ate handler, and carrier shall furnish to any APH S
official any information concerning the business of the dealer,
exhi bitor, operator of an auction sale, internediate handler or
carrier which the APH S official may request in connection with
the enforcenent of the provisions of the Act, the regul ations and
the standards in this subchapter. The information shall be
furnished within a reasonable tine and as may be specified in the
request for information.

" 2.126 Access and inspection of records and property.

(a) Each dealer, exhibitor, internedi ate handl er, or
carrier, shall, during business hours, allow APH S officials

(1) To enter its place of business;

(2) To exam ne records required to be kept by the Act and
the regulations in this part;

(3) To nmake copies of the records;

(4) To inspect and photograph the facilities, property and
animals, as the APHI S officials consider necessary to enforce the
provi sions of the Act, the regulations and the standards in this
subchapter; and

(5) To docunent, by the taking of photographs and ot her
means, conditions and areas of nonconpli ance.

(b) The use of a room table, or other facilities necessary
for the proper exam nation of the records and inspection of the
property or aninmals shall be extended to APHI S officials by the
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deal er, exhibitor, internediate handl er or carrier.

" 2.127 Publication of names of persons subject to the
provi sions of this part.

APHI S wi Il publish Iists of persons |licensed or registered
in accordance with the provisions of this part in the Federal
Regi ster. The lists nmay be obtai ned upon request fromthe APH S,
REAC Sect or Supervi sor.

" 2.128 Inspection for m ssing ani mal s.

Each deal er, exhibitor, intermedi ate handl er and carrier
shal | allow, upon request and during business hours, police or
officers of other |aw enforcenent agencies with general |aw
enforcenment authority (not those agencies whose duties are
limted to enforcenent of |local animal regulations) to enter his
or her place of business to inspect aninmals and records for the
pur pose of seeking animals that are m ssing, under the foll ow ng
condi tions:

(a) The police or other law officer shall furnish to the
deal er, exhibitor, internediate handler or carrier a witten
description of the mssing animal and the nane and address of its
owner before nmeking a search

(b) The police or other |aw officer shall abide by al
security nmeasures required by the dealer, exhibitor, internediate
handl er or carrier to prevent the spread of disease, including
the use of sterile clothing, footwear, and masks where required,
or to prevent the escape of an ani nmal.

" 2.129 Confiscation and destruction of animals.

(a) If an animal being held by a deal er, exhibitor,
internedi ate handler, or by a carrier is found by an APH' S
official to be suffering as a result of the failure of the
deal er, exhibitor, internmediate handler, or carrier to conply
with any provision of the regulations or the standards set forth
in this subchapter, the APH S official shall make a reasonabl e
effort to notify the dealer, exhibitor, internediate handl er, or
carrier of the condition of the animal (s) and request that the
condition be corrected and that adequate care be given to
alleviate the animal's suffering or distress, or that the
ani mal (s) be destroyed by euthanasia. In the event that the
deal er, exhibitor, internediate handler, or carrier refuses to
conply with this request, the APH S official may confiscate the
animal (s) for care, treatnent, or disposal as indicated in
paragraph (b) of this section, if, in the opinion of the
Adm ni strator, the circunstances indicate the aninmal's health is
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i n danger.

(b) I'n the event that the APHI S official is unable to | ocate
or notify the dealer, exhibitor, internedi ate handler, or carrier
as required in this section, the APH S official shall contact a
| ocal police or other law officer to acconpany himto the
prem ses and shall provide for adequate care when necessary to
alleviate the animal's suffering. |If in the opinion of the
Adm ni strator, the condition of the animal (s) cannot be corrected
by this tenporary care, the APH S official shall confiscate the
ani mal s.

(c) Confiscated animals nmay be placed, by sale or donation,
with other |icensees or registrants which conply with the
standards and regul ati ons and can provide proper care, or they
may be eut hani zed. The deal er, exhibitor, internedi ate handl er,
or carrier fromwhomthe animals were confiscated shall bear al
costs incurred in performng the placenent or euthanasia
activities authorized by this section.

" 2.130 M nimum age requirenents.

No dog or cat shall be delivered by any person to any
carrier or internediate handler for transportation, in comerce,
or shall be transported in comerce by any person, except to a
regi stered research facility, unless such dog or cat is at |east
ei ght (8) weeks of age and has been weaned.

" 2.131 Handling of animals.

(a)(1l) Handling of all aninmals shall be done as
expeditiously and carefully as possible in a manner that does not
cause traumm, overheating, excessive cooling, behavioral stress,
physi cal harm or unnecessary disconfort.

(2) (i) Physical abuse shall not be used to train, work, or
ot herwi se handl e ani mal s.

(1i) Deprivation of food or water shall not be used to
train, work, or otherwi se handl e animals; Provided, however, That
the short-termw thhol ding of food or water from ani mals by
exhibitors is allowed by these regulations as |ong as each of the
animals affected receives its full dietary and nutrition
requi renents each day.

(b)(1) During public exhibition, any ani mal nmust be handl ed
so there is mnimal risk of harmto the aninmal and to the public,
with sufficient distance and/or barriers between the animal and
the general viewing public so as to assure the safety of aninmals
and the public.

(2) Performng animals shall be allowed a rest period
bet ween performances at | east equal to the tine for one
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per f or mance.

(3) Young or immature animals shall not be exposed to rough
or excessive public handling or exhibited for periods of tinme
whi ch woul d be detrinmental to their health or well-being.

(4) Drugs, such as tranquilizers, shall not be used to
facilitate, allow, or provide for public handling of the animals.

(c)(1) Animals shall be exhibited only for periods of tine
and under conditions consistent with their good health and
wel | - bei ng.

(2) A responsible, know edgeable, and readily identifiable
enpl oyee or attendant nust be present at all tinmes during periods
of public contact.

(3) During public exhibition, dangerous animls such as
lions, tigers, wolves, bears, or elephants nust be under the
direct control and supervision of a know edgeabl e and experi enced
ani mal handl er.

(4) If public feeding of animals is allowed, the food nust
be provided by the animal facility and shall be appropriate to
the type of animal and its nutritional needs and diet.

" 2.132 Procurenent of random source dogs and cats, dealers.

(a) Aclass "~"B'' dealer may obtain |live random source dogs
and cats only from

(1) Oher dealers who are licensed under the Act and in
accordance wth the regulations in part 2;

(2) State, county, or city owned and operated ani nal pounds
or shelters; and

(3) Alegal entity organized and operated under the | aws of
the State in which it is |located as an ani mal pound or shelter,
such as a humane shelter or contract pound.

(b) Aclass " "B'' dealer shall not obtain |ive random source
dogs and cats fromindividuals who have not bred and raised the
dogs and cats on their own prem ses.

(c) Live nonrandom source dogs and cats nay be obtained from
persons who have bred and rai sed the dogs and cats on their own
prem ses, such as hobby breeders.

(d) No person shall obtain Iive random source dogs or cats
by use of false pretenses, m srepresentation, or deception.

(e) Any dealer, exhibitor, research facility, carrier, or
i nternmedi ate handl er who al so operates a private or contract
ani mal pound or shelter shall conply with the foll ow ng:

(1) The animal pound or shelter shall be |ocated on prem ses
that are physically separated fromthe |icensed or registered
facility. The animal housing facility of the pound or shelter
shall not be adjacent to the licensed or registered facility.

(2) Accurate and conplete records shall be separately
mai ntai ned by the |icensee or registrant and by the pound or
shelter. The records shall be in accordance with * " 2.75 and
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2.76, unless the animals are lost or stray. |If the aninals are
| ost or stray, the pound or shelter records shall provide:

(1) An accurate description of the animal;

(1i) How, where, fromwhom and when the dog or cat was
obt ai ned;

(ti1) How long the dog or cat was held by the pound or
shelter before being transferred to the deal er; and

(i1v) The date the dog or cat was transferred to the dealer.

(3) Any dealer who obtains or acquires a live random source
dog or cat froma private or contract pound or shelter, including
a pound or shelter he or she operates, shall hold the dog or cat
for a period of at least 10 full days, not including the day of
acquisition, excluding tine in transit, after acquiring the
animal, and otherw se in accordance with " 2.101.

" 2.133. Certification for Random Source Dogs and Cats

(a) Each of the entities listed in paragraphs (a)(1l) through
(a)(3) of this section that acquire any |ive dog or cat shall,
before selling or providing the live dog or cat to a dealer,
hold and care for the dog or cat for a period of not |ess than
5 full days after acquiring the animal, not including the date
of acquisition and excluding time in transit. This hol ding period
shal |l include at |east one Saturday. The provisions of this
par agr aph apply to:

(1) Each pound or shelter owned and operated by a State,
county, or city;

(2) Each private pound or shelter established for the purpose
of caring for animals, such as a humane society, or other
organi zation that is under contract with a State, county, or
city, that operates as a pound or shelter, and that rel eases
animals on a voluntary basis; and

(3) Each research facility |licensed by USDA as a deal er

(b) A dealer shall not sell, provide, or make avail able to
any person a live random source dog or cat unless the dealer
provi des the recipient of the dog or cat with certification
that contains the follow ng information:

(1) The nane, address, USDA |icense nunber, and signature
of the dealer

(2) The nane, address, USDA |icense or registration nunber,

i f such nunber exists, and signature of the recipient of the

dog or cat;
(3) A description of each dog or cat being sold, provided,
or made avail abl e that shall include:

(1) The species and breed or type (for m xed breeds, estimate
the two dom nant breeds or types);

(11) The sex;

(ti1) The date of birth or, if unknown, then the approxi mte
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age;
(iv) The color and any distinctive markings; and

(v) The O ficial USDA-approved identification nunber of the
animal. However, if the certification is attached to a
certificate provided by a prior dealer which contains the
requi red description, then only the official identification
nunbers are required,

(4) The nane and address of the person, pound, or shelter
fromwhich the dog or cat was acquired by the dealer, and an
assurance that the person, pound, or shelter was notified that
the cat or dog m ght be used for research or educationa
pur poses;

(5) The date the dealer acquired the dog or cat fromthe
person, pound, or shelter referred to in paragraph (b)(4) of
this section; and

(6) If the dealer acquired the dog or cat froma pound or
shelter, a signed statenent by the pound or shelter that it
met the requirenents of paragraph (a) of this section. This
statenment nust at |east describe the animals by their official
USDA identification nunbers. It may be incorporated within the
certification if the dealer nakes the certification at the tine
that the animals are acquired fromthe pound or shelter or it
may be nmade separately and attached to the certification |ater.
| f made separately, it nmust include the sane information
describing each animal as is required in the certification. A
phot ocopy of the statenent will be regarded as a duplicate
original.

(c) The original certification required under paragraph (b)
of this section shall acconpany the shipnment of a |live dog or
cat to be sold, provided, or otherw se made avail able by the
deal er.

(d) A dealer who acquires a |live dog or cat from anot her
deal er nmust obtain fromthat dealer the certification required
by paragraph (b) of this section and nust attach that
certification (including any previously attached certification)
to the certification which he or she provides pursuant to
par agraph (b) of this section (a photocopy of the original
certification will be deened a duplicate original if the dealer
does not dispose of all of the dogs or cats in a single
transaction).

(e) A dealer who conpletes, provides, or receives a
certification required under paragraph (b) of this section shal
keep, maintain, and make avail able for APH S i nspection a copy of
the certification for at least 1 year follow ng disposition.

(f) Aresearch facility which acquires any |live random source
dog or cat froma deal er nust obtain the certification required
under paragraph (b) of this section and shall keep, maintain,
and make available for APH S inspection the original for at
| east 3 years foll ow ng disposition
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(g) I'n instances where a research facility transfers ownership
of a live random source dog or cat acquired froma dealer to
anot her research facility, a copy of the certification required
by paragraph (b) of this section nust acconpany the dog or cat
transferred. The research facility to which the dog or cat is
transferred shall keep, maintain, and nmake avail able for APH S
i nspection the copy of the certification for at |east 3 years
foll ow ng di sposition.

PART 3 - STANDARDS

Subpart A-Specifications for the Humane Handl i ng, Care,
Treatment, and Transportation of Dogs and Cats

Facilities and Operating Standards

Sec.

Housing facilities, general.

| ndoor housing facilities.

Shel tered housing facilities.

Qut door housing facilities.

Mobil e or traveling housing facilities.
Primary encl osures.

WL 0 W ww
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Ani mal Heal th and Husbandry St andards

. 7 Conpati bl e groupi ng.

.8 Exercise for dogs.

. 9 Feedi ng.

.10 Watering.

.11 C eaning, sanitization, housekeeping, and pest control.
.12 Enpl oyees.

WWWwWwww

Transportation Standards

3.13 Consignnents to carriers and internedi ate handl ers.

3.14 Primary encl osures used to transport |ive dogs and
cats.

3.15 Primary conveyances (nmotor vehicle, rail, air, and
mari ne) .

3.16 Food and water requirenents.

3.17 Care in transit.

3.18 Termnal facilities.

3.19 Handl i ng.

Subpart B-Specifications for the Humane Handling, Care,
Treatment, and Transportation of CGuinea Pigs and Hansters
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Facilities and Operating Standards

3.25 Facilities, general.
3.26 Facilities, indoor.
3.27 Facilities, outdoor.
3.28 Primary encl osures.

Ani mal Heal th and Husbandry St andards

. 29 Feedi ng.

.30 Watering.

.31 Sanitation.

. 32 Enpl oyees.

.33 Cassification and separation.
.34 [ Reserved]
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Transportation Standards

3.35 Consignnents to carriers and internedi ate handl ers.

3.36 Primary encl osures used to transport |ive guinea pigs
and hansters.

3.37 Primary conveyances (nmotor vehicle, rail, air, and
marine) .

3.38 Food and water requirenents.

3.39 Care in transit.

3.40 Termnal facilities.

3.41 Handling.

Subpart C-Specifications for the Humane Handl i ng, Care,
Treatment and Transportation of Rabbits

Facilities and Operating Standards

3.50 Facilities, general.
3.51 Facilities, indoor.
3.52 Facilities, outdoor.
3.53 Primary encl osures.

Ani mal Heal th and Husbandry St andards

3. 54 Feedi ng.

3.55 Watering.

3.56 Sanitation.

3. 57 Enpl oyees.

3.58 C assification and separation.
3.59 [ Reserved]
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Transportation Standards

3.60 Consignnents to carriers and internedi ate handl ers.

3.61 Primary enclosures used to transport |ive rabbits.

3.62 Primary conveyances (nmotor vehicle, rail, air, and
mari ne) .

3.63 Food and water requirenents.

3.64 Care in transit.

3.65 Termnal facilities.

3. 66 Handl i ng.

Subpart D Specifications for the Humane Handling, Care,
Treatnment, and Transportati on of Nonhuman Primates
Facilities and Operating Standards

Sec.

.75 Housing facilities, general.

. 76 Indoor housing facilities.

.77 Sheltered housing facilities.

. 78 Qutdoor housing facilities.

.79 Mobile or traveling housing facilities.

.80 Primary encl osures.

.81 Environnent enhancenent to pronote psychol ogi cal
wel | - bei ng.

WWWWwWwww

Ani mal Heal th and Husbandry St andards

3. 82 Feedi ng.
3.83 Watering.
3.84 C eaning, sanitization, housekeeping, and pest control.
3. 85 Enpl oyees.
Transportation Standards
3.86 Consignnents to carriers and internedi ate handl ers.
3.87 Primary encl osures used to transport nonhuman pri mates.
3.88 Primary conveyances (notor vehicle, rail, air, and
mari ne) .
3.89 Food and water requirenents.
3.90 Care in transit.
3.91 Termnal facilities.
3.92 Handl i ng.

Subpart E-Specifications for the Humane Handling, Care,
Treatnment, and Transportation of Marine Mamal s

Facilities and Operating Standards

3.100 Speci al considerations regardi ng conpliance and/ or
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vari ance.

. 101
. 102
. 103
. 104

Facilities, general.
Facilities, indoor.
Facilities, outdoor.
Space requirenents.

Heal th and Husbandry Standards

. 105
. 106

107
108
109
110
111

Feedi ng.

Water quality.

Sani tati on.

Enpl oyees or attendants.
Separ ati on.

Veterinary care.

[ Reser ved]

Transportation Standards

3.
3.
3.

112
113
114

mari ne) .

3.
3.
3.
3.

115
116
117
118

Consi gnnents to carriers and internedi ate handl ers.
Primary encl osures used to transport marine manmal s.
Primary conveyances (notor vehicle, rail, air, and

Food and water requirenents.
Care in transit.

Termnal facilities.
Handl i ng.

Subpart F-Specifications for the Humane Handling, Care,
Tr eat nent ,

Dogs,

Cat s,

and Transportation of Warnbl ooded Ani mal s O her Than
Rabbits, Hansters, Guinea Pigs, Nonhuman Prinmates,

and Mari ne Mammal s

Facilities

. 125
. 126
. 127
. 128

and Operating Standards

Facilities, general.
Facilities, indoor.
Facilities, outdoor.
Space requirenents.

Heal th and Husbandry Standards

129

Feedi ng.

130 Watering.

131
132
133

134-

Sani tati on.
Enpl oyees.
Separ ati on.
3. 135 [Reserved]
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3.136 Consignnents to carriers and internedi ate handl ers.

3.137 Primary enclosures used to transport |ive aninmals.

3.138 Primary conveyances (notor vehicle, rail, air, and
mari ne) .

3.139 Food and water requirenents.

3.140 Care in transit.

3.141 Termnal facilities.

3. 142 Handl i ng.

Authority: 7 U S C 2131-2156; 7 CFR 2.17, 2.51, and 371.2(d).

Source: 32 FR 3273, Feb. 24, 1967, unl ess ot herw se not ed.

Subpart A-Specifications for the Humane Handl i ng, Care,
Treatment, and Transportation of Dogs and Cats?

Source: 56 FR 6486, Feb. 15, 1991, unl ess otherw se noted.
Facilities and Operating Standards

" 3.1 Housing facilities, general.

(a) Structure; construction. Housing facilities for dogs and
cats nust be designed and constructed so that they are
structurally sound. They nust be kept in good repair, and they
must protect the animals frominjury, contain the animals
securely, and restrict other animals from entering.

(b) Condition and site. Housing facilities and areas used
for storing ani mal food or beddi ng nust be free of any
accunul ation of trash, waste material, junk, weeds, and other
di scarded materials. Aninmal areas inside of housing facilities
must be kept neat and free of clutter, including equipnent,
furniture, and stored material, but may contain materials
actually used and necessary for cleaning the area, and fixtures
or equi pnent necessary for proper husbandry practices and
research needs. Housing facilities other than those maintai ned
by research facilities and Federal research facilities nust be
physical ly separated from any ot her business. |f a housing

! These minimum standards apply only to live dogs and cats, unless stated otherwise.
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facility is located on the sane prem ses as anot her business, it
must be physically separated fromthe other business so that
animal s the size of dogs, skunks, and raccoons are prevented from
entering it.

(c) Surfaces-(1) Ceneral requirenments. The surfaces of
housing facilities-including houses, dens, and ot her
furniture-type fixtures and objects within the facility-nust be
constructed in a manner and made of materials that allow themto
be readily cleaned and sanitized, or renoved or replaced when
worn or soiled. Interior surfaces and any surfaces that cone in
contact with dogs or cats nust:

(1) Be free of excessive rust that prevents the required
cleaning and sanitization, or that affects the structural
strength of the surface; and

(ii) Be free of jagged edges or sharp points that m ght
injure the aninmals.

(2) Maintenance and repl acenent of surfaces. Al surfaces
must be maintained on a regular basis. Surfaces of housing
facilities-including houses, dens, and other furniture-type
fixtures and objects within the facility-that cannot be readily
cl eaned and sanitized, nust be replaced when worn or soil ed.

(3) Geaning. Hard surfaces with which the dogs or cats cone
in contact nust be spot-cleaned daily and sanitized in accordance
with " 3.11(b) of this subpart to prevent accunul ati on of excreta
and reduce di sease hazards. Floors nmade of dirt, absorbent
beddi ng, sand, gravel, grass, or other simlar material nust be
raked or spot-cleaned with sufficient frequency to ensure al
animals the freedomto avoid contact with excreta. Contam nated
mat eri al nust be replaced whenever this raking and spot-cl eani ng
is not sufficient to prevent or elimnate odors, insects, pests,
or vermn infestation. All other surfaces of housing facilities
must be cl eaned and sanitized when necessary to satisfy generally
accepted husbandry standards and practices. Sanitization nay be
done using any of the methods provided in * 3.11(b)(3) for
primary encl osures.

(d) Water and electric power. The housing facility must have
reliable electric power adequate for heating, cooling,
ventilation, and lighting, and for carrying out other husbandry
requirenents in accordance with the regulations in this subpart.
The housing facility nust provide adequate running potable water
for the dogs' and cats' drinking needs, for cleaning, and for
carrying out other husbandry requirenents.

(e) Storage. Supplies of food and beddi ng must be stored in
a manner that protects the supplies from spoil age, contam nation
and vermn infestation. The supplies nust be stored off the
floor and away fromthe walls, to allow cl eani ng underneath and
around the supplies. Foods requiring refrigeration nust be
stored accordingly, and all food nust be stored in a manner that
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prevents contam nation and deterioration of its nutritive val ue.
Al l open supplies of food and beddi ng nmust be kept in | eakproof
containers wwth tightly fitting lids to prevent contam nation and
spoilage. Only food and bedding that is currently being used may
be kept in the aninmal areas. Substances that are toxic to the
dogs or cats but are required for normal husbandry practices nust
not be stored in food storage and preparation areas, but may be
stored in cabinets in the ani mal areas.

(f) Drainage and waste disposal. Housing facility operators
must provide for regular and frequent collection, renoval, and
di sposal of animal and food wastes, bedding, debris, garbage,
water, other fluids and wastes, and dead aninmals, in a manner
that m nimzes contam nation and di sease risks. Housing
facilities nust be equi pped with disposal facilities and drai nage
systens that are constructed and operated so that ani mal waste
and water are rapidly elimnated and animals stay dry. Disposal
and drai nage systens nust mnimze vermn and pest infestation,
i nsects, odors, and di sease hazards. Al drains nust be properly
constructed, installed, and maintained. |[|f closed drainage
systens are used, they nust be equi pped with traps and prevent
t he backfl ow of gases and the backup of sewage onto the floor.
If the facility uses sunp or settlenent ponds, or other simlar
systens for drainage and ani mal waste di sposal, the system nust
be | ocated far enough away fromthe ani mal area of the housing
facility to prevent odors, diseases, pests, and vermn
infestation. Standing puddl es of water in animal encl osures nust
be drained or nopped up so that the animals stay dry. Trash
containers in housing facilities and in food storage and food
preparation areas must be | eakproof and nust have tightly fitted
lids on themat all tines. Dead aninmals, aninmal parts, and
ani mal waste nust not be kept in food storage or food preparation
areas, food freezers, food refrigerators, or aninal areas.

(g) Washroonms and sinks. Washing facilities such as
washr oonms, basins, sinks, or showers nust be provided for aninma
caretakers and nust be readily accessible.

" 3.2 Indoor housing facilities.

(a) Heating, cooling, and tenperature. |ndoor housing
facilities for dogs and cats nmust be sufficiently heated and
cool ed when necessary to protect the dogs and cats from
tenperature extrenes and to provide for their health and
wel | -being. When dogs or cats are present, the anbient
tenperature in the facility nust not fall below 50E F (10E C) for
dogs and cats not acclimated to | ower tenperatures, for those
breeds that cannot tolerate | ower tenperatures w thout stress or
di sconfort (such as short-haired breeds), and for sick, aged,
young, or infirmdogs and cats, except as approved by the
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attending veterinarian. Dry bedding, solid resting boards, or
ot her net hods of conserving body heat nust be provi ded when
tenperatures are below 50E F (10E C). The anbient tenperature
must not fall below 45E F (7.2E C) for nore than 4 consecutive
hours when dogs or cats are present, and nust not rise above 85E
F (29.5E C) for nore than 4 consecutive hours when dogs or cats
are present.

(b) Ventilation. Indoor housing facilities for dogs and cats
must be sufficiently ventilated at all tinmes when dogs or cats
are present to provide for their health and well-being, and to
m nimze odors, drafts, amonia |evels, and noisture
condensation. Ventilation nust be provided by w ndows, vents,
fans, or air conditioning. Auxiliary ventilation, such as fans,
bl owers, or air conditioning nust be provided when the anbi ent
tenperature is 85E F (29.5E C) or higher. The relative humdity
must be maintained at a | evel that ensures the health and
wel | - being of the dogs or cats housed therein, in accordance with
the directions of the attending veterinarian and generally
accepted professional and husbandry practices.

(c) Lighting. Indoor housing facilities for dogs and cats
must be lighted well enough to permt routine inspection and
cleaning of the facility, and observation of the dogs and cats.
Ani mal areas nust be provided a regular diurnal |ighting cycle of
either natural or artificial light. Lighting nust be uniformy
di ffused throughout animal facilities and provide sufficient
illTumnation to aid in maintaini ng good housekeepi ng practi ces,
adequat e cl eani ng, adequate inspection of animals, and for the
wel | -being of the animals. Primary encl osures nmust be placed so
as to protect the dogs and cats from excessive |ight.

(d) Interior surfaces. The floors and walls of indoor
housing facilities, and any other surfaces in contact with the
animal s, must be inpervious to noisture. The ceilings of indoor
housing facilities nust be inpervious to noisture or be
replaceable (e.g., a suspended ceiling with repl aceabl e panels).

" 3.3 Sheltered housing facilities.

(a) Heating, cooling, and tenperature. The sheltered part of
shel tered housing facilities for dogs and cats nust be
sufficiently heated and cool ed when necessary to protect the dogs
and cats fromtenperature extrenmes and to provide for their
health and well-being. The anbient tenperature in the sheltered
part of the facility must not fall below 50E F (10E C) for dogs
and cats not acclimated to | ower tenperatures, for those breeds
that cannot tolerate |ower tenperatures w thout stress and
di sconfort (such as short-haired breeds), and for sick, aged,
young, or infirmdogs or cats, except as approved by the
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attending veterinarian. Dry bedding, solid resting boards, or
ot her net hods of conserving body heat nust be provi ded when
tenperatures are below 50E F (10E C). The anbient tenperature
must not fall below 45E F (7.2E C) for nore than 4 consecutive
hours when dogs or cats are present, and nust not rise above 85E
F (29.5E C) for nore than 4 consecutive hours when dogs or cats
are present.

(b) Ventilation. The encl osed or sheltered part of sheltered
housing facilities for dogs and cats nust be sufficiently
ventil ated when dogs or cats are present to provide for their
health and well-being, and to mnimze odors, drafts, ammoni a
| evel s, and noi sture condensation. Ventil ation nust be provided
by wi ndows, doors, vents, fans, or air conditioning. Auxiliary
ventilation, such as fans, blowers, or air-conditioning, nust be
provi ded when the anbient tenperature is 85E F (29.5E C) or
hi gher .

(c) Lighting. Sheltered housing facilities for dogs and cats
must be lighted well enough to permt routine inspection and
cleaning of the facility, and observation of the dogs and cats.
Ani mal areas nust be provided a regular diurnal |ighting cycle of
either natural or artificial light. Lighting nust be uniformy
di ffused throughout animal facilities and provide sufficient
illTumnation to aid in maintaini ng good housekeepi ng practi ces,
adequat e cl eani ng, adequate inspection of animals, and for the
wel | -being of the animals. Primary encl osures nmust be placed so
as to protect the dogs and cats from excessive |ight.

(d) Shelter fromthe elenments. Dogs and cats nust be
provided with adequate shelter fromthe elenents at all tines to
protect their health and well-being. The shelter structures nust
be | arge enough to allow each animal to sit, stand, and lie in a
normal manner and to turn about freely.

(e) Surfaces. (1) The followi ng areas in sheltered housing
facilities nust be inpervious to noisture:

(1) I'ndoor floor areas in contact with the ani mals;

(1i) Qutdoor floor areas in contact with the aninmals, when
the fl oor areas are not exposed to the direct sun, or are nade of
a hard material such as wre, wod, netal, or concrete; and

(rit) Al walls, boxes, houses, dens, and other surfaces in
contact with the ani mals.

(2) Qutside floor areas in contact wwth the animals and
exposed to the direct sun may consist of conpacted earth,
absor bent beddi ng, sand, gravel, or grass.

" 3.4 Qutdoor housing facilities.

(a) Restrictions. (1) The follow ng categories of dogs or
cats nmust not be kept in outdoor facilities, unless that practice
is specifically approved by the attending veterinarian:
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(i) Dogs or cats that are not acclimted to the tenperatures
prevalent in the area or region where they are maintained;

(ii1) Breeds of dogs or cats that cannot tolerate the
preval ent tenperatures of the area without stress or disconfort
(such as short-haired breeds in cold climtes); and

(ti1) Sick, infirm aged or young dogs or cats.

(2) When their acclimtion status is unknown, dogs and cats
must not be kept in outdoor facilities when the anbient
tenperature is less than 50E F (10E C).

(b) Shelter fromthe el enments. Qutdoor facilities for dogs
or cats nust include one or nore shelter structures that are
accessible to each aninmal in each outdoor facility, and that are
| arge enough to allow each animal in the shelter structure to
sit, stand, and lie in a normal manner, and to turn about freely.
In addition to the shelter structures, one or nore separate
out si de areas of shade nust be provided, |arge enough to contain
all the aninmals at one tine and protect themfromthe direct rays
of the sun. Shelters in outdoor facilities for dogs or cats nust
contain a roof, four sides, and a floor, and nust:

(1) Provide the dogs and cats with adequate protection and
shelter fromthe cold and heat;

(2) Provide the dogs and cats with protection fromthe
direct rays of the sun and the direct effect of wind, rain, or
sSnow,

(3) Be provided with a wind break and rain break at the
entrance; and

(4) Contain clean, dry, bedding material if the anbient
tenperature is below 50E F (10E C). Additional clean, dry
bedding is required when the tenperature is 35 F (1. 7E C) or
| owner .

(c) Construction. Building surfaces in contact with aninals
i n outdoor housing facilities nust be inpervious to noisture.
Metal barrels, cars, refrigerators or freezers, and the |ike nust
not be used as shelter structures. The floors of outdoor housing
facilities nmay be of conpacted earth, absorbent beddi ng, sand,
gravel, or grass, and nust be replaced if there are any preval ent
odors, diseases, insects, pests, or vermn. All surfaces nust be
mai nt ai ned on a regul ar basis. Surfaces of outdoor housing
facilities-including houses, dens, etc.--that cannot be readily
cl eaned and sanitized, nust be replaced when worn or soil ed.

" 3.5 Mobile or traveling housing facilities.

(a) Heating, cooling, and tenperature. Mobile or traveling
housing facilities for dogs and cats nust be sufficiently heated
and cool ed when necessary to protect the dogs and cats from
tenperature extrenes and to provide for their health and
wel | -being. The anbient tenperature in the nobile or traveling
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housing facility nust not fall below 50E F (10E C) for dogs and
cats not acclimted to | ower tenperatures, for those breeds that
cannot tolerate | ower tenperatures w thout stress or disconfort
(such as short-haired breeds), and for sick, aged, young, or
infirmdogs and cats. Dry bedding, solid resting boards, or

ot her net hods of conserving body heat nust be provi ded when
tenperatures are below 50E F (10E C). The anbient tenperature
must not fall below 45E F (7.2E C) for nore than 4 consecutive
hours when dogs or cats are present, and nust not exceed 85E F
(29.5E C) for nore than 4 consecutive hours when dogs or cats are
present .

(b) Ventilation. Mbile or traveling housing facilities for
dogs and cats nust be sufficiently ventilated at all tinmes when
dogs or cats are present to provide for the health and well -bei ng
of the animals, and to m nim ze odors, drafts, ammonia |evels,
noi sture condensati on, and exhaust fumes. Ventilation nust be
provi ded by neans of w ndows, doors, vents, fans, or air
conditioning. Auxiliary ventilation, such as fans, blowers, or
air conditioning, nust be provided when the anbient tenperature
within the animal housing area is 85E F (29.5E C) or higher.

(c) Lighting. Mobile or traveling housing facilities for
dogs and cats nust be lighted well enough to permt proper
cl eaning and inspection of the facility, and observation of the
dogs and cats. Aninmal areas nust be provided a regul ar diurnal
lighting cycle of either natural or artificial light. Lighting
must be uniformy diffused throughout animal facilities and
provide sufficient illumnation to aid in maintaining good
housekeepi ng practices, adequate cl eaning, adequate inspection of
animals, and for the well-being of the animals.

" 3.6 Primary encl osures.

Primary encl osures for dogs and cats nust neet the foll ow ng
m ni mum requi renment s:

(a) General requirenents.

(1) Primary encl osures nust be designed and constructed of
suitable materials so that they are structurally sound. The
primary encl osures nust be kept in good repair.

(2) Primary encl osures nust be constructed and mai ntai ned so
t hat they:

(1) Have no sharp points or edges that could injure the dogs
and cats;

(1i) Protect the dogs and cats frominjury;

(ti1) Contain the dogs and cats securely;

(i1v) Keep other animals fromentering the encl osure;

(v) Enable the dogs and cats to remain dry and cl ean;

(vi) Provide shelter and protection fromextrene
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tenperatures and weat her conditions that may be unconfortable or
hazardous to all the dogs and cats;

(vii) Provide sufficient shade to shelter all the dogs and
cats housed in the primary encl osure at one tine;

(viii) Provide all the dogs and cats wth easy and
conveni ent access to clean food and water;

(i1 x) Enable all surfaces in contact with the dogs and cats
to be readily cleaned and sanitized in accordance with * 3.11(b)
of this subpart, or be replaceabl e when worn or soil ed;

(x) Have floors that are constructed in a manner that
protects the dogs' and cats' feet and legs frominjury, and that,
if of mesh or slatted construction, do not allow the dogs' and
cats' feet to pass through any openings in the floor. If the
floor of the primary enclosure is constructed of wre, a solid
resting surface or surfaces that, in the aggregate, are |arge
enough to hold all the occupants of the primary enclosure at the
sane tinme confortably nmust be provided; and

(xi) Provide sufficient space to all ow each dog and cat to
turn about freely, to stand, sit, and lie in a confortable,
normal position, and to walk in a normal manner.

(b) Additional requirenments for cats.

(1) Space. Each cat, including weaned kittens, that is
housed in any primary encl osure nust be provided m ni mum verti cal
space and fl oor space as foll ows:

(1) Prior to February 15, 1994, each cat housed in any
primary enclosure shall be provided a m ninumof 2 1/2 square
feet of floor space;

(ii) On and after February 15, 1994:

(A) Each primary enclosure housing cats nust be at |east 24
i nches high (60.96 cm

(B) Cats up to and including 8.8 Ibs (4 kg) nust be provided
wth at least 3.0 ft5 (0.28 nd);

(C Cats over 8.8 Ibs (4 kg) nmust be provided with at | east
4.0 ft5 (0.37 nd);

(1i1) Each queen wth nursing kittens nust be provided with
an additional anmount of floor space, based on her breed and
behavi oral characteristics, and in accordance with generally
accepted husbandry practices. |If the additional anount of floor
space for each nursing kitten is equivalent to less than 5
percent of the mninmumrequirenent for the queen, such housing
must be approved by the attending veterinarian in the case of a
research facility, and, in the case of deal ers and exhibitors,
such housi ng nmust be approved by the Adm nistrator; and

(tv) The mnimum fl oor space required by this section is
excl usive of any food or water pans. The litter pan may be
consi dered part of the floor space if properly cleaned and
sanitized.

(2) Conpatibility. Al cats housed in the sane primary
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encl osure nust be conpatible, as determ ned by observation. Not
nmore than 12 adult nonconditioned cats nmay be housed in the sanme
primary enclosure. Queens in heat may not be housed in the sane
primary enclosure with sexually mature nal es, except for

breedi ng. Except when maintained in breeding col onies, queens
with litters may not be housed in the sanme primary enclosure with
other adult cats, and kittens under 4 nonths of age may not be
housed in the sane primary enclosure with adult cats, other than
the damor foster dam Cats with a vicious or aggressive

di sposition nust be housed separately.

(3) Litter. In all primary enclosures, a receptacle
containing sufficient clean litter nust be provided to contain
excreta and body wast es.

(4) Resting surfaces. Each primary encl osure housing cats
must contain a resting surface or surfaces that, in the
aggregate, are large enough to hold all the occupants of the
primry enclosure at the sane tinme confortably. The resting
surfaces nust be el evated, inpervious to noisture, and be able to
be easily cleaned and sanitized, or easily replaced when soil ed
or worn. Low resting surfaces that do not allow the space under
themto be confortably occupied by the animal will be counted as
part of the floor space.

(5) Cats in nobile or traveling shows or acts. Cats that are
part of a nobile or traveling show or act nmay be kept, while the
show or act is traveling fromone tenporary |ocation to another,
in transport containers that conply with all requirenents of *©
3.14 of this subpart other than the marking requirenents in
3.14(a)(6) of this subpart. Wen the show or act is not
traveling, the cats nust be placed in primary encl osures that
meet the m nimumrequirenments of this section.

(c) Additional requirenments for dogs.-(1l) Space. (i) Each
dog housed in a primary enclosure (including weaned puppi es) nust
be provided a m ni rum anmount of floor space, cal cul ated as
follows: Find the mathematical square of the sumof the |ength of
the dog in inches (neasured fromthe tip of its nose to the base
of its tail) plus 6 inches; then divide the product by 144. The
calculation is: (length of dog in inches + 6) X (length of dog in
inches + 6) = required floor space in square inches. Required
fl oor space in inches/144 = required floor space in square feet.

(1i) Each bitch with nursing puppies nmust be provided with
an additional anmount of floor space, based on her breed and
behavi oral characteristics, and in accordance with generally
accepted husbandry practices as determ ned by the attending
veterinarian. |If the additional anmount of floor space for each
nursing puppy is less than 5 percent of the m ninmum requirenment
for the bitch, such housing nust be approved by the attending
veterinarian in the case of a research facility, and, in the case
of deal ers and exhi bitors, such housing nust be approved by the
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Adm ni strator.

(ti1) The interior height of a primary enclosure nust be at
| east 6 inches higher than the head of the tallest dog in the
enclosure when it is in a normal standing position: Provided
that, prior to February 15, 1994, each dog nust be able to stand
in a confortable normal position.

(2) Dogs on tethers. (i) Dogs may be kept on tethers only in
outside housing facilities that neet the requirenents of " 3.4 of
this subpart, and only when the tether neets the requirenments of
this paragraph. The tether nust be attached to the front of the
dog's shelter structure or to a post in front of the shelter
structure and nust be at least three tines the length of the dog,
as neasured fromthe tip of its nose to the base of its tail.

The tether nust allow the dog conveni ent access to the shelter
structure and to food and water containers. The tether nust be
of the type and strength conmmonly used for the size dog invol ved
and nust be attached to the dog by a well-fitted collar that wll
not cause trauma or injury to the dog. Collars nmade of materials
such as wire, flat chains, chains with sharp edges, or chains

Wi th rusty or nonuniformlinks are prohibited. The tether nust
be attached so that the dog cannot becone entangled w th other
obj ects or cone into physical contact with other dogs in the

out side housing facility, and so the dog can roamto the ful
range of the tether.

(ii) On and after February 15, 1994, dog housi ng areas where
dogs are on tethers must be enclosed by a perineter fence that is
of sufficient height to keep unwanted animals out. Fences |ess
than 6 feet high nust be approved by the Adm nistrator. The
fence nmust be constructed so that it protects the dogs by
preventing animals the size of dogs, skunks, and raccoons from
going through it or under it and having contact with the dogs
i nsi de.

(3) Conpatibility. Al dogs housed in the sanme primary
encl osure nust be conpatible, as determ ned by observation. Not
nmore than 12 adult nonconditioned dogs may be housed in the sanme
primary enclosure. Bitches in heat may not be housed in the sane
primary enclosure with sexually mature mal es, except for
breedi ng. Except when maintained in breeding col onies, bitches
with litters may not be housed in the sanme primary enclosure with
ot her adult dogs, and puppies under 4 nonths of age nay not be
housed in the sane primary enclosure with adult dogs, other than
the damor foster dam Dogs with a vicious or aggressive
di sposition nust be housed separately.

(4) Dogs in nmobile or traveling shows or acts. Dogs that are
part of a nobile or traveling show or act nmay be kept, while the
show or act is traveling fromone tenporary |ocation to another,
in transport containers that conply with all requirenents of -
3.14 of this subpart other than the marking requirenents in
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3.14(a)(6) of this subpart. Wen the show or act is not
traveling, the dogs nust be placed in primary encl osures that
meet the m nimumrequirenments of this section.

(d) I'nnovative primary enclosures not precisely neeting the
fl oor area and hei ght requirenments provided in paragraphs (b)(1)
and (c)(1) of this section, but that provide the dogs or cats
with a sufficient volume of space and the opportunity to express
speci es-typi cal behavior, may be used at research facilities when
approved by the Commttee, and by deal ers and exhi bitors when
approved by the Adm nistrator.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)

Ani mal Heal th and Husbandry St andards
" 3.7 Conpatible grouping.

Dogs and cats that are housed in the same primary encl osure
must be conpatible, with the following restrictions:

(a) Females in heat (estrus) may not be housed in the sane
primary enclosure with mal es, except for breedi ng purposes;

(b) Any dog or cat exhibiting a vicious or overly aggressive
di sposition nust be housed separately;

(c) Puppies or kittens 4 nonths of age or | ess may not be
housed in the sane primary enclosure with adult dogs or cats
other than their dans or foster dans, except when permanently
mai nt ai ned i n breedi ng col oni es;

(d) Dogs or cats may not be housed in the same primary
encl osure with any other species of animals, unless they are
conpati bl e; and

(e) Dogs and cats that have or are suspected of having a
cont agi ous di sease nust be isolated fromhealthy animals in the
colony, as directed by the attending veterinarian. Wen an
entire group or roomof dogs and cats is known to have or
believed to be exposed to an infectious agent, the group may be
kept intact during the process of diagnosis, treatnent, and
control

" 3.8 Exercise for dogs.

Deal ers, exhibitors, and research facilities nust devel op
docunent, and follow an appropriate plan to provide dogs wth the
opportunity for exercise. In addition, the plan nust be approved
by the attending veterinarian. The plan nust include witten
standard procedures to be followed in providing the opportunity
for exercise. The plan nust be nade available to APH S upon
request, and, in the case of research facilities, to officials of
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any pertinent funding Federal agency. The plan, at a m ninum
must conply with each of the follow ng:

(a) Dogs housed individually. Dogs over 12 weeks of age,
except bitches with litters, housed, held, or maintained by any
deal er, exhibitor, or research facility, including Federa
research facilities, nust be provided the opportunity for
exercise regularly if they are kept individually in cages, pens,
or runs that provide less than two tines the required fl oor space
for that dog, as indicated by " 3.6(c)(1) of this subpart.

(b) Dogs housed in groups. Dogs over 12 weeks of age housed,
hel d, or maintained in groups by any deal er, exhibitor, or
research facility, including Federal research facilities, do not
require additional opportunity for exercise regularly if they are
mai ntai ned in cages, pens, or runs that provide in total at |east
100 percent of the required space for each dog if maintained
separately. Such animals may be nmaintained in conpatible groups,
unl ess:

(1) Housing in conpatible groups is not in accordance with a
research proposal and the proposal has been approved by the
research facility Conm tt ee;

(2) I'n the opinion of the attending veterinarian, such
housi ng woul d adversely affect the health or well-being of the
dog(s); or

(3) Any dog exhibits aggressive or vicious behavior.

(c) Methods and period of providing exercise opportunity.
(1) The frequency, nethod, and duration of the opportunity for
exerci se shall be determ ned by the attending veterinarian and,
at research facilities, in consultation with and approval by the
Comm ttee.

(2) Dealers, exhibitors, and research facilities, in
devel oping their plan, should consider providing positive
physi cal contact with humans that encourages exercise through
play or other simlar activities. |If a dog is housed, held, or
mai ntained at a facility wi thout sensory contact w th another
dog, it nust be provided with positive physical contact with
humans at | east daily.

(3) The opportunity for exercise may be provided in a nunber
of ways, such as:

(i) Group housing in cages, pens or runs that provide at
| east 100 percent of the required space for each dog if
mai nt ai ned separately under the mninmum fl oor space requirenents
of " 3.6(c)(1) of this subpart;

(1i) Maintaining individually housed dogs in cages, pens, or
runs that provide at least twice the mninmumfl oor space required
by * 3.6(c)(1) of this subpart;

(ti1) Providing access to a run or open area at the
frequency and duration prescribed by the attendi ng veterinari an;
or
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(tv) Gher simlar activities.

(4) Forced exercise nmethods or devices such as sw nmm ng,
treadmlls, or carousel-type devices are unacceptable for neeting
the exercise requirenents of this section.

(d) Exenptions. (1) If, in the opinion of the attending
veterinarian, it is inappropriate for certain dogs to exercise
because of their health, condition, or well-being, the dealer,
exhibitor, or research facility my be exenpted from neeting the
requi renents of this section for those dogs. Such exenption nust
be docunented by the attending veterinarian and, unless the basis
for exenption is a permanent condition, nmust be reviewed at | east
every 30 days by the attending veterinarian.

(2) Aresearch facility may be exenpted fromthe
requi renents of this section if the principal investigator
determ nes for scientific reasons set forth in the research
proposal that it is inappropriate for certain dogs to exercise.
Such exenption nust be docunented in the Conm ttee-approved
proposal and nust be reviewed at appropriate intervals as
determ ned by the Commttee, but not |ess than annually.

(3) Records of any exenptions must be maintai ned and made
avai l able to USDA officials or any pertinent funding Federal
agency upon request.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)

" 3.9 Feeding.

(a) Dogs and cats must be fed at | east once each day, except
as otherwi se mght be required to provi de adequate veterinary
care. The food nust be uncontam nated, whol esone, pal atable, and
of sufficient quantity and nutritive value to nmaintain the nornma
condition and weight of the aninmal. The diet nust be appropriate
for the individual animal's age and condition.

(b) Food receptacles must be used for dogs and cats, nust be
readily accessible to all dogs and cats, and nust be | ocated so
as to mnimze contam nation by excreta and pests, and be
protected fromrain and snow. Feeding pans nust either be made
of a durable material that can be easily cleaned and sanitized or
be di sposable. If the food receptacles are not disposable, they
must be kept clean and nust be sanitized in accordance with *
3.11(b) of this subpart. Sanitization is achieved by using one

of the methods described in * 3.11(b)(3) of this subpart. If the
food receptacl es are disposable, they nust be discarded after one
use. Self-feeders may be used for the feeding of dry food. |If

sel f-feeders are used, they nust be kept clean and nust be
sanitized in accordance with * 3.11(b) of this subpart. Measures
must be taken to ensure that there is no nolding, deterioration,
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and caki ng of feed.
" 3.10 Watering.

| f potable water is not continually available to the dogs
and cats, it nust be offered to the dogs and cats as often as
necessary to ensure their health and well-being, but not I|ess
than twice daily for at least 1 hour each tinme, unless restricted
by the attending veterinarian. Wter receptacles nust be kept
cl ean and sanitized in accordance with " 3.11(b) of this subpart,
and before being used to water a different dog or cat or soci al
groupi ng of dogs or cats.

" 3.11 deaning, sanitization, housekeeping, and pest

contr
ol .

(a) Ceaning of primary encl osures. Excreta and food waste
must be renoved fromprimary enclosures daily, and from under
primary enclosures as often as necessary to prevent an excessive
accumrul ati on of feces and food waste, to prevent soiling of the
dogs or cats contained in the primary enclosures, and to reduce
di sease hazards, insects, pests and odors. Wen steam or water
is used to clean the primary encl osure, whether by hosing,
fl ushing, or other nethods, dogs and cats nust be renoved, unless
the enclosure is |arge enough to ensure the aninmals would not be
harnmed, wetted, or distressed in the process. Standing water
nmust be renmoved fromthe primary enclosure and aninmals in other
primary encl osures nust be protected frombeing contamnated with
wat er and ot her wastes during the cleaning. The pans under
primary enclosures with grill-type floors and the ground areas
under raised runs with wire or slatted floors nust be cl eaned as
often as necessary to prevent accumul ati on of feces and food
waste and to reduce di sease hazards pests, insects and odors.

(b) Sanitization of primary enclosures and food and wat er
receptacles. (1) Used primary encl osures and food and water
receptacles must be cleaned and sanitized in accordance with this
section before they can be used to house, feed, or water another
dog or cat, or social grouping of dogs or cats.

(2) Used primary enclosures and food and water receptacles
for dogs and cats nust be sanitized at | east once every 2 weeks
usi ng one of the nmethods prescribed in paragraph (b)(3) of this
section, and nore often if necessary to prevent an accunul ation
of dirt, debris, food waste, excreta, and other disease hazards.

(3) Hard surfaces of primary enclosures and food and water
receptacles nmust be sanitized using one of the foll ow ng nmethods:

(1) Live steam under pressure;
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(1i) Washing with hot water (at |least 180E F (82.2E C)) and
soap or detergent, as with a nechani cal cage washer; or

(ii1) Washing all soiled surfaces with appropriate detergent
solutions and disinfectants, or by using a conbination
detergent/di sinfectant product that acconplishes the sane
purpose, with a thorough cleaning of the surfaces to renove
organic material, so as to renove all organic material and
m neral buildup, and to provide sanitization followed by a clean
wat er rinse.

(4) Pens, runs, and outdoor housing areas using materi al
t hat cannot be sanitized using the nethods provided in paragraph
(b)(3) of this section, such as gravel, sand, grass, earth, or
absor bent beddi ng, nust be sanitized by renoving the contam nated
materi al as necessary to prevent odors, diseases, pests, insects,
and vermn infestation.

(c) Housekeeping for prem ses. Prem ses where housing
facilities are | ocated, including buildings and surrounding
grounds, must be kept clean and in good repair to protect the
animals frominjury, to facilitate the husbandry practices
required in this subpart, and to reduce or elimnate breeding and
living areas for rodents and other pests and vermn. Prem ses
must be kept free of accunul ations of trash, junk, waste
products, and discarded matter. Weds, grasses, and bushes nust
be controlled so as to facilitate cleaning of the prem ses and
pest control, and to protect the health and wel | -being of the
ani mal s.

(d) Pest control. An effective programfor the control of
i nsects, external parasites affecting dogs and cats, and birds
and mammal s that are pests, nust be established and nai ntai ned so
as to pronote the health and well-being of the animls and reduce
contam nation by pests in animal areas.

" 3.12 Enpl oyees.

Each person subject to the Animal Welfare regulations (9 CFR
parts 1, 2, and 3) maintaining dogs and cats must have enough
enpl oyees to carry out the | evel of husbandry practices and care
required in this subpart. The enpl oyees who provide for
husbandry and care, or handle animals, must be supervised by an
i ndi vi dual who has the know edge, background, and experience in
proper husbandry and care of dogs and cats to supervi se others.
The enpl oyer nmust be certain that the supervisor and ot her
enpl oyees can performto these standards.

Transportation Standards

" 3.13 Consignnents to carriers and internedi ate handl ers.
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(a) Carriers and internedi ate handl ers nmust not accept a dog
or cat for transport in comerce nore than 4 hours before the
schedul ed departure time of the primary conveyance on which the
animal is to be transported. However, a carrier or internediate
handl er may agree with anyone consigning a dog or cat to extend
this time by up to 2 hours.

(b) Carriers and internedi ate handl ers nmust not accept a dog
or cat for transport in comerce unless they are provided with
t he nanme, address, and tel ephone nunber of the consignee.

(c) Carriers and internedi ate handl ers nmust not accept a dog
or cat for transport in commerce unless the consignor certifies
in witing to the carrier or internediate handler that the dog or
cat was offered food and water during the 4 hours before delivery
to the carrier or internediate handler. The certification nust
be securely attached to the outside of the primary enclosure in a

manner that makes it easily noticed and read. Instructions for
no food or water are not acceptable unless directed by the
attending veterinarian. Instructions nust be in conpliance with

" 3.16 of this subpart. The certification nust include the
follow ng informati on for each dog and cat:

(1) The consignor's nane and address;

(2) The tag nunber or tattoo assigned to each dog or cat
under " " 2.38 and 2.50 of this chapter;

(3) The tine and date the animal was | ast fed and watered
and the specific instructions for the next feeding(s) and
wat ering(s) for a 24-hour period; and

(4) The consignor's signature and the date and tine the
certification was signed.

(d) Carriers and internedi ate handl ers nmust not accept a dog
or cat for transport in comrerce in a primry enclosure unl ess
the primary enclosure neets the requirenents of * 3.14 of this
subpart. A carrier or internediate handl er nust not accept a dog
or cat for transport if the primary enclosure is obviously
defective or damaged and cannot reasonably be expected to safely
and confortably contain the dog or cat w thout causing suffering
or injury.

(e) Carriers and internedi ate handl ers nmust not accept a dog
or cat for transport in comerce unless their animal hol ding area
meets the mninumtenperature requirenments provided in * " 3.18
and 3.19 of this subpart, or unless the consignor provides them
with a certificate signed by a veterinarian and dated no nore
than 10 days before delivery of the animal to the carrier or
i nternmedi ate handler for transport in conmerce, certifying that
the animal is acclimated to tenperatures | ower than those
required in " " 3.18 and 3.19 of this subpart. Even if the
carrier or internediate handler receives this certification, the
tenperatures the dog or cat is exposed to while in a term nal

facility must not be lower than 45E F (2.2E C) for nore than 4
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consecutive hours when dogs or cats are present, as set forth in
* 3.18, nor lower than 45E F (2.2E C) for nore than 45 m nutes,
as set forth in * 3.19, when noving dogs or cats to or from
termnal facilities or primary conveyances. A copy of the
certification nust acconpany the dog or cat to its destination
and nust include the follow ng information:

(1) The consignor's nanme and address;

(2) The tag nunber or tattoo assigned to each dog or cat
under " " 2.38 and 2.50 of this chapter;

(3) A statenent by a veterinarian, dated no nore than 10
days before delivery, that to the best of his or her know edge,
each of the dogs or cats contained in the primary enclosure is
acclimated to air tenperatures |l ower than 50E F (10E C); but not
| oner than a m nimum tenperature, specified on a certificate,
that the attending veterinarian has determ ned is based on
general |y accepted tenperature standards for the age, condition,
and breed of the dog or cat; and

(4) The signature of the veterinarian and the date the
certification was signed.

(f) Wien a primary enclosure containing a dog or cat has
arrived at the animal holding area at a termnal facility after
transport, the carrier or internedi ate handl er nust attenpt to
notify the consignee upon arrival and at |east once in every
6- hour period thereafter. The time, date, and nethod of al
attenpted notifications and the actual notification of the
consi gnee, and the nanme of the person who notifies or attenpts to
notify the consignee nust be witten either on the carrier's or
internmedi ate handler's copy of the shipping docunent or on the
copy that acconpanies the primary enclosure. |If the consignee
cannot be notified within 24 hours after the dog or cat has
arrived at the termnal facility, the carrier or internediate
handl er nmust return the animal to the consignor or to whonever
t he consi gnor designates. |If the consignee is notified of the
arrival and does not accept delivery of the dog or cat within 48
hours after arrival of the dog or cat, the carrier or
i nternmedi ate handler nmust return the animal to the consignor or
t o whonever the consignor designates. The carrier or
i nternedi ate handl er nmust continue to provide proper care,
feedi ng, and housing to the dog or cat, and maintain the dog or
cat in accordance with generally accepted professional and
husbandry practices until the consignee accepts delivery of the
dog or cat or until it is returned to the consignor or to
whonever the consignor designates. The carrier or internediate
handl er nust obligate the consignor to reinburse the carrier or
internmedi ate handler for the cost of return transportation and
care.

(Approved by the O fice of Managenent and Budget under control
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nunmber 0579-0093)

" 3.14 Primary enclosures used to transport |ive dogs and
cats.

Any person subject to the Aninmal Welfare regulations (9 CFR
parts 1, 2, and 3) nust not transport or deliver for transport in
commerce a dog or cat unless the follow ng requirenents are net:

(a) Construction of primary enclosures. The dog or cat nust
be contained in a primary encl osure such as a conpartnent,
transport cage, carton, or crate. Primary enclosures used to
transport dogs and cats nust be constructed so that:

(1) The primary enclosure is strong enough to contain the
dogs and cats securely and confortably and to withstand the
normal rigors of transportation;

(2) The interior of the primary encl osure has no sharp
poi nts or edges and no protrusions that could injure the anima
contained in it;

(3) The dog or cat is at all tines securely contained within
the encl osure and cannot put any part of its body outside the
enclosure in a way that could result in injury to itself, to
handl ers, or to persons or ani mals nearby;

(4) The dog or cat can be easily and quickly renoved from
the encl osure in an energency;

(5) Unless the enclosure is permanently affixed to the
conveyance, adequate devices such as handl es or handhol ds are
provided on its exterior, and enable the enclosure to be lifted
without tilting it, and ensure that anyone handling the encl osure
wi |l not cone into physical contact wth the ani mal contai ned
i nsi de;

(6) Unless the enclosure is permanently affixed to the
conveyance, it is clearly marked on top and on one or nore sides
with the words "~ "Live Animals,'' in letters at least 1 inch (2.5
cm) high, and with arrows or other markings to indicate the
correct upright position of the primary encl osure;

(7) Any material, treatnent, paint, preservative, or other
chem cal used in or on the enclosure is nontoxic to the ani ma
and not harnful to the health or well-being of the animal;

(8) Proper ventilation is provided to the animal in
accordance with paragraph (c) of this section; and

(9) The primary encl osure has a solid, |eak-proof bottom or
a renovabl e, | eak-proof collection tray under a slatted or wre
mesh floor that prevents seepage of waste products, such as
excreta and body fluids, outside of the enclosure. If a slatted
or wire nesh floor is used in the enclosure, it nust be designed
and constructed so that the animal cannot put any part of its
body between the slats or through the holes in the nesh. Unless
the dogs and cats are on raised slatted floors or raised floors

78



made of wire nesh, the primary encl osure nust contain enough
previously unused litter to absorb and cover excreta. The litter
must be of a suitably absorbent material that is safe and
nontoxic to the dogs and cats.

(b) Ceaning of primary enclosures. A primary encl osure used
to hold or transport dogs or cats in conmerce nust be cl eaned and
sanitized before each use in accordance with the nmethods provided
in " 3.11(b)(3) of this subpart. |If the dogs or cats are in
transit for nore than 24 hours, the enclosures nmust be cl eaned
and any litter replaced, or other nethods, such as noving the
animal s to anot her enclosure, nust be utilized to prevent the
soiling of the dogs or cats by body wastes. |[If it becones
necessary to renove the dog or cat fromthe enclosure in order to
clean, or to nove the dog or cat to another enclosure, this
procedure nust be conpleted in a way that safeguards the dog or
cat frominjury and prevents escape.

(c) Ventilation. (1) Unless the primary enclosure is
permanent|ly affixed to the conveyance, there nust be:

(1) Ventilation openings |located on two opposing wal | s of
the primary encl osure and the openings nust be at |east 16
percent of the surface area of each such wall, and the total
conbi ned surface area of the ventilation openings nust be at
| east 14 percent of the total conbined surface area of all the
wal I's of the primary encl osure; or

(1i) Ventilation openings on three walls of the primry
encl osure, and the openings on each of the two opposing walls
must be at |east 8 percent of the total surface area of the two
wal I s, and the ventilation openings on the third wall of the
pri mary encl osure nust be at |east 50 percent of the total
surface area of that wall, and the total conbined surface area of
the ventilation openings nmust be at |east 14 percent of the total
conbi ned surface area of all the walls of the primary encl osure;
or

(ti1) Ventilation openings |located on all four walls of the
primary enclosure and the ventil ation openings on each of the
four walls nust be at | east 8 percent of the total surface area
of each such wall, and the total conbined surface area of the
openi ngs nust be at |east 14 percent of total conbined surface
area of all the walls of the primary encl osure; and

(tv) At least one-third of the ventilation area nust be
| ocated on the upper half of the primary encl osure.

(2) Unless the primary enclosure is permanently affixed to
t he conveyance, projecting rinms or simlar devices nust be
| ocated on the exterior of each enclosure wall having a
ventilation opening, in order to prevent obstruction of the
openings. The projecting rins or simlar devices nust be |arge
enough to provide a mninmumair circulation space of 0.75 in.
(1.9 cm between the primary encl osure and anything the encl osure
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i s placed against.

(3) If a primary enclosure is permanently affixed to the
primary conveyance so that there is only a front ventilation
opening for the enclosure, the primary encl osure nust be affixed
to the primary conveyance in such a way that the front
ventilation openi ng cannot be bl ocked, and the front ventilation
openi ng nust open directly to an unobstructed ai sl e or passageway
i nsi de the conveyance. The ventilation opening nust be at |east
90 percent of the total area of the front wall of the enclosure,
and nust be covered with bars, wire nmesh, or snooth expanded
met al having air spaces.

(d) Conpatibility. (1) Live dogs or cats transported in the
sane primary encl osure nust be of the sane species and be
mai ntai ned in conpati bl e groups, except that dogs and cats that
are private pets, are of conparable size, and are conpatible, may
be transported in the same primary encl osure.

(2) Puppies or kittens 4 nonths of age or |ess may not be
transported in the sane primary enclosure wth adult dogs or cats
ot her than their dans.

(3) Dogs or cats that are overly aggressive or exhibit a
vi ci ous di sposition nmust be transported individually in a primry
encl osure.

(4) Any fermale dog or cat in heat (estrus) may not be
transported in the same primary enclosure with any mal e dog or
cat.

(e) Space and placenent. (1) Primary encl osures used to
transport |ive dogs and cats nust be | arge enough to ensure that
each animal contained in the primry encl osure has enough space
to turn about normally while standing, to stand and sit erect,
and to lie in a natural position.

(2) Primary encl osures used to transport dogs and cats nust
be positioned in the primary conveyance so as to provide
protection fromthe el enents.

(f) Transportation by air. (1) No nore than one |live dog or
cat, 6 nonths of age or older, nay be transported in the sane
pri mary encl osure when shipped via air carrier.

(2) No nore than one |live puppy, 8 weeks to 6 nonths of age,
and wei ghing over 20 Ibs (9 kg), may be transported in a primry
encl osure when shipped via air carrier.

(3) No nore than two |live puppies or kittens, 8 weeks to 6
nmont hs of age, that are of conparable size, and weighing 20 | bs
(9 kg) or less each, may be transported in the sane primary
encl osure when shipped via air carrier.

(4) Weaned live puppies or kittens |less than 8 weeks of age
and of conparabl e size, or puppies or kittens that are | ess than
8 weeks of age that are littermates and are acconpani ed by their
dam may be transported in the sanme primary encl osure when
shi pped to research facilities, including Federal research
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facilities.

(g) Transportation by surface vehicle or privately owned
aircraft. (1) No nore than four |ive dogs or cats, 8 weeks of age
or older, that are of conparable size, may be transported in the
sane primary encl osure when shi pped by surface vehicle (including
ground and water transportation) or privately owned aircraft, and
only if all other requirenents of this section are net.

(2) Weaned live puppies or kittens | ess than 8 weeks of age
and of conparable size, or puppies or kittens that are | ess than
8 weeks of age that are littermates and are acconpani ed by their
dam may be transported in the sanme primary encl osure when
shi pped to research facilities, including Federal research
facilities, and only if all other requirenents in this section
are net.

(h) Acconpanyi ng docunents and records. Shipping docunents
t hat nust acconpany shi pnments of dogs and cats nay be held by the
operator of the primary conveyance, for surface transportation
only, or nust be securely attached in a readily accessi bl e manner
to the outside of any primary enclosure that is part of the
shi pment, in a manner that allows themto be detached for
exam nation and securely reattached, such as in a pocket or
sl eeve. Instructions for adm nistration of drugs, nedication,
and ot her special care nust be attached to each primary encl osure
in a manner that nmakes them easy to notice, to detach for
exam nation, and to reattach securely. Food and water
instructions nust be attached in accordance with " 3.13(c).

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)

" 3.15 Primary conveyances (notor vehicle, rail, air, and
mari ne) .

(a) The animal cargo space of primary conveyances used to
transport dogs and cats nust be designed, constructed, and
mai ntained in a manner that at all tines protects the health and
wel | -being of the animals transported in them ensures their
safety and confort, and prevents the entry of engi ne exhaust from
the primary conveyance during transportation.

(b) The ani mal cargo space nmust have a supply of air that is
sufficient for the normal breathing of all the animls being
transported in it.

(c) Each primary encl osure containing dogs or cats mnust be
positioned in the animal cargo space in a manner that provides
protection fromthe elenents and that allows each dog or cat
enough air for normal breathing.

(d) During air transportation, dogs and cats nmust be held in
cargo areas that are heated or cool ed as necessary to maintain an
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anbi ent tenperature that ensures the health and well-being of the
dogs or cats. The cargo areas nust be pressurized when the
primary conveyance used for air transportation is not on the
ground, unless flying under 8,000 ft. Dogs and cats nust have
adequate air for breathing at all tines when being transported.
(e) During surface transportation, auxiliary ventilation,
such as fans, blowers or air conditioning, nust be used in any
ani mal cargo space containing live dogs or cats when the anbient
tenperature within the animal cargo space reaches 85E F (29.5E
C). Moreover, the anbient tenperature nmay not exceed 85E F
(29.5E C) for a period of nore than 4 hours; nor fall bel ow 45E F

(7.2E C) for a period of nore than 4 hours.

(f) Primary encl osures nust be positioned in the primry
conveyance in a manner that allows the dogs and cats to be
qui ckly and easily renoved fromthe primary conveyance in an
emer gency.

(g) The interior of the animl cargo space nust be kept
cl ean.

(h) Live dogs and cats may not be transported with any
material, substance (e.g., dry ice) or device in a manner that
may reasonably be expected to harmthe dogs and cats or cause
i nhumane condi ti ons.

" 3.16 Food and water requirenents.

(a) Each dog and cat that is 16 weeks of age or nore nust be
offered food at |east once every 24 hours. Puppies and kittens
| ess than 16 weeks of age nust be offered food at |east once
every 12 hours. Each dog and cat nust be offered potable water
at | east once every 12 hours. These tine periods apply to
deal ers, exhibitors, research facilities, including Federal
research facilities, who transport dogs and cats in their own
pri mary conveyance, starting fromthe tinme the dog or cat was
| ast offered food and potable water before transportati on was
begun. These tine periods apply to carriers and internedi ate
handl ers starting fromthe date and tine stated on the
certificate provided under " 3.13(c) of this subpart. Each dog
and cat nust be offered food and potable water within 4 hours
before being transported in commerce. Consignors who are subject
to the Animal Welfare regulations (9 CFR parts 1, 2, and 3) nust
certify that each dog and cat was offered food and potabl e water
within the 4 hours preceding delivery of the dog or cat to a
carrier or internediate handler for transportation in conmmerce,
and nust certify the date and tine the food and potabl e water was
of fered, in accordance with * 3.13(c) of this subpart.

(b) Any dealer, research facility, including a Federa
research facility, or exhibitor offering any dog or cat to a
carrier or internediate handler for transportation in comrerce
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must securely attach to the outside of the primary encl osure used
for transporting the dog or cat, witten instructions for the
in-transit food and water requirenents for a 24-hour period for
the dogs and cats contained in the enclosure. The instructions
must be attached in a manner that makes them easily noticed and
read.

(c) Food and water receptacles nust be securely attached
inside the primary encl osure and placed so that the receptacles
can be filled fromoutside the encl osure wi thout opening the
door. Food and water containers nust be designed, constructed,
and installed so that a dog or cat cannot |eave the primary
encl osure through the food or water opening.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)

" 3.17 Care in transit.

(a) Surface transportation (ground and water). Any person
subject to the Animal Welfare regul ati ons transporting dogs or
cats in comerce nust ensure that the operator of the conveyance,
or a person acconpanyi ng the operator, observes the dogs or cats
as often as circunstances allow, but not |ess than once every 4
hours, to nmake sure they have sufficient air for nornal
breat hing, that the anbient tenperature is within the limts
provided in " 3.15(e), and that all applicable standards of this
subpart are being conplied with. The regul ated person nust
ensure that the operator or person acconpanying the operator
determ nes whet her any of the dogs or cats are in obvious
physi cal distress and obtains any veterinary care needed for the
dogs or cats at the closest available veterinary facility.

(b) Air transportation. During air transportation of dogs or
cats, it is the responsibility of the carrier to observe the dogs
or cats as frequently as circunstances allow, but not |ess than
once every 4 hours if the animal cargo area is accessible during
flight. |If the animal cargo area is not accessible during
flight, the carrier nust observe the dogs or cats whenever they
are | oaded and unl oaded and whenever the ani mal cargo space is
ot herwi se accessible to make sure they have sufficient air for
normal breathing, that the aninmal cargo area neets the heating
and cooling requirenents of " 3.15(d), and that all other
appl i cabl e standards of this subpart are being conplied wth.

The carrier nmust determ ne whether any of the dogs or cats are in
obvi ous physical distress, and arrange for any needed veterinary
care as soon as possible.

(c) If a dog or cat is obviously ill, injured, or in
physi cal distress, it nust not be transported in conmerce, except
to receive veterinary care for the condition
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(d) Except during the cleaning of primary enclosures, as
required in " 3.14(b) of this subpart, during transportation in
commerce a dog or cat nust not be renoved fromits primary
encl osure, unless it is placed in another primary encl osure or
facility that nmeets the requirenments of " 3.6 or " 3.14 of this
subpart.

(e) The transportation regulations contained in this subpart
must be conplied wwth until a consignee takes physical delivery
of the dog or cat if the animal is consigned for transportation,
or until the animal is returned to the consignor.

" 3.18 Termnal facilities.

(a) Placenent. Any person subject to the Animal Wl fare
regul ations (9 CFR parts 1, 2, and 3) nust not conm ngle
shi pnments of dogs or cats with inanimte cargo in animal hol di ng
areas of termnal facilities.

(b) deaning, sanitization, and pest control. Al ani mal
hol ding areas of termnal facilities nust be cleaned and
sanitized in a manner prescribed in " 3.11(b)(3) of this subpart,
as often as necessary to prevent an accunul ati on of debris or
excreta and to mnimze vermn infestation and di sease hazards.
Termnal facilities nust follow an effective programin al
ani mal hol ding areas for the control of insects, ectoparasites,
and birds and manmal s that are pests to dogs and cats.

(c) Ventilation. Ventilation nust be provided in any ani nmal
holding area in a termnal facility containing dogs or cats, by
means of w ndows, doors, vents, or air conditioning. The air
must be circulated by fans, blowers, or air conditioning so as to
m nimze drafts, odors, and noi sture condensation. Auxiliary
ventilation, such as exhaust fans, vents, fans, blowers, or air
condi tioning nust be used in any animal hol di ng area cont ai ni ng
dogs and cats, when the anbient tenperature is 85E F (29.5E C) or
hi gher

(d) Tenperature. The anmbient tenperature in an ani nmal
hol di ng area contai ning dogs or cats nust not fall below 45E F
(7.2E ©) or rise above 85E F (29.5E C) for nore than four
consecutive hours at any tinme dogs or cats are present. The
anbi ent tenperature nmust be neasured in the animal hol ding area
by the carrier, internediate handler, or a person transporting
dogs or cats who is subject to the Aninmal Welfare regulations (9
CFR parts 1, 2, and 3), outside any primary encl osure containing
a dog or cat at a point not nore than 3 feet (0.91 n) away from
an outside wall of the primary enclosure, and approxi mately
m dway up the side of the enclosure.

(e) Shelter. Any person subject to the Animal Welfare
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regulations (9 CFR parts 1, 2, and 3) holding a live dog or cat
in an animal holding area of a termnal facility nust provide the
fol | ow ng:

(1) Shelter fromsunlight and extreme heat. Shade nust be
provided that is sufficient to protect the dog or cat fromthe
direct rays of the sun.

(2) Shelter fromrain or snow. Sufficient protection nust be
provided to allow the dogs and cats to remain dry during rain,
snow, and ot her precipitation.

(f) Duration. The length of tinme any person subject to the
Ani mal Welfare regulations (9 CFR parts 1, 2, and 3) can hold
dogs and cats in animal holding areas of termnal facilities upon
arrival is the sane as that provided in * 3.13(f) of this
subpart.

" 3.19 Handl i ng.

(a) Any person subject to the Animal Welfare regul ations (9
CFR parts 1, 2, and 3) who noves (including | oading and
unl oadi ng) dogs or cats within, to, or fromthe ani mal hol di ng
area of a termnal facility or a primary conveyance nust do so as
qui ckly and efficiently as possible and nust provide the
foll ow ng during novenent of the dog or cat:

(1) Shelter fromsunlight and extreme heat. Sufficient shade
must be provided to protect the dog or cat fromthe direct rays
of the sun. The dog or cat nust not be exposed to an anbient air
t enperature above 85E F (29.5E C) for a period of nore than 45
m nutes while being noved to or froma primary conveyance or a
termnal facility. The tenperature nust be neasured in the
manner provided in " 3.18(d) of this subpart.

(2) Shelter fromrain and snow. Sufficient protection nust
be provided to allow the dogs and cats to remain dry during rain,
snow, and ot her precipitation.

(3) Shelter fromcold tenperatures. Transporting devices on
which |ive dogs or cats are placed to nove them nust be covered
to protect the animals when the outdoor tenperature falls bel ow
50E F (10E C. The dogs or cats must not be exposed to an
anbi ent tenperature below 45E F (7.2E C) for a period of nore
than 45 m nutes, unless they are acconpanied by a certificate of
acclimation to |l ower tenperatures as provided in " 3.13(e). The
tenperature nust be neasured in the manner provided in " 3.18(d)
of this subpart.

(b) Any person handling a primary encl osure containing a dog
or cat must use care and nust avoid causing physical harm or
distress to the dog or cat.

(1) A primary enclosure containing a |live dog or cat nust
not be placed on unattended conveyor belts, or on el evated
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conveyor belts, such as baggage cl aimconveyor belts and inclined
conveyor ranps that |ead to baggage claimareas, at any tine;
except that a primary encl osure may be placed on inclined
conveyor ranps used to load and unload aircraft if an attendant
is present at each end of the conveyor belt.

(2) A primary enclosure containing a dog or cat must not be
tossed, dropped, or needlessly tilted, and nmust not be stacked in
a manner that may reasonably be expected to result inits
falling. It nust be handl ed and positioned in the manner that
witten instructions and arrows on the outside of the primary
encl osure indicate.

(c) This section applies to novenent of a dog or cat from
primary conveyance to primary conveyance, within a primary
conveyance or termnal facility, and to or froma term nal
facility or a primary conveyance.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)

Subpart B - Specifications for the Humane Handling, Care,
Treatment, and Transportation of CGuinea Pigs and Hansters

Facilities and Operating Standards
" 3.25 Facilities, general.

(a) Structural strength. Indoor and outdoor housing
facilities for guinea pigs or hansters shall be structurally
sound and shall be maintained in good repair, to protect the
animals frominjury, to contain the animals, and to restrict the
entrance of other aninmals.

(b) Water and electric power. Reliable and adequate el ectric
power, if required to conply with other provisions of this
subpart, and adequate potable water shall be avail abl e.

(c) Storage. Supplies of food and bedding shall be stored in
facilities which adequately protect such supplies agai nst
spoi |l age or deterioration and infestation or contam nation by
vermn. Food supplies shall be stored in containers with tightly
fitting lids or covers or in the original containers as received
fromthe conmercial sources of supply. Refrigeration shall be
provi ded for supplies of perishable food.

(d) Waste disposal. Provisions shall be nade for the renova
and di sposal of animl and food wastes, beddi ng, dead ani mal s,
and debris. Disposal facilities shall be so provided and
operated as to mnimze vermn infestation, odors, and di sease
hazar ds.

(e) Washroom and sinks. Facilities, such as washroons,
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basins, or sinks, shall be provided to nmaintain cleanliness anong
ani mal car et akers.

[32 FR 3273, Feb. 24, 1967, as anended at 44 FR 63492, Nov. 2,
1979]

" 3.26 Facilities, indoor.

(a) Heating. Indoor housing facilities for guinea pigs or
hanmsters shall be sufficiently heated when necessary to protect
the animals fromthe cold, and to provide for their health and
confort. The anbient tenperature shall not be allowed to fal
bel ow 60E F nor to exceed 85E F.

(b) Ventilation. Indoor housing facilities for guinea pigs
or hansters shall be adequately ventilated to provide for the
health and confort of the animals at all tinmes. Such facilities
shall be provided with fresh air either by neans of w ndows,
doors, vents, or air conditioning, and shall be ventilated so as
to mnimze drafts, odors, and noi sture condensation. The
anbi ent tenperature shall not be allowed to rise above 85E F.

(c) Lighting. Indoor housing facilities for guinea pigs or
hanmsters shall have anple light, by natural or artificial neans,
or both, of good quality and well distributed. Such |ighting
shal|l provide uniformy distributed illum nation of sufficient
light intensity to permt routine inspection and cl eaning during
the entire working period. Primary enclosures shall be so placed
as to protect the guinea pigs or hansters from excessive
illum nation

(d) Interior surfaces. The interior building surfaces of
i ndoor housing facilities shall be constructed and mai ntai ned so
that they are substantially inpervious to noisture and may be
readily sanitized.

" 3.27 Facilities, outdoor.

(a) Hansters shall not be housed in outdoor facilities.

(b) Guinea pigs shall not be housed in outdoor facilities
unl ess such facilities are located in an appropriate climte and
prior approval for such outdoor housing is obtained fromthe
Deputy Adm ni strator.

" 3.28 Primary encl osures.

Al'l primary enclosures for guinea pigs and hansters shal
conformto the follow ng requirenents:

(a) General. (1) Primary enclosures shall be structurally
sound and maintained in good repair to protect the guinea pigs
and hansters frominjury. Such enclosures, including their
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racks, shelving and other accessories, shall be constructed of
snooth material substantially inpervious to |iquids and noisture.

(2) Primary encl osures shall be constructed and nai ntai ned
so that the guinea pigs or hansters contained therein have
conveni ent access to clean food and water as required in this
subpart.

(3) Primary encl osures having a solid floor shall be
provided with cl ean bedding material.

(4) Primary encl osures equi pped with nesh or wire floors
shall be so constructed as to allow feces to pass through the
spaces of the nesh or wire: Provided, however, That such floors
shall be constructed so as to protect the animals' feet and | egs
frominjury.

(b) Space requirenents for primary enclosures acquired
bef ore August 15, 1990.-(1) CGuinea pigs and hanmsters. Primary
encl osures shall be constructed and mai ntained so as to provide
sufficient space for each animl contained therein to make nornma
postural adjustnents with adequate freedom of novenent.

(2) GQuinea pigs. In addition to the provisions of paragraph
(b)(1) of this section, the foll ow ng space requirenents are
applicable to primary encl osures for guinea pigs:

(1) The interior height of any primary enclosure used to
confine guinea pigs shall be at least 6 1/2 inches.

(11) Each guinea pig housed in a primary encl osure shall be
provi ded a m ni rum anount of floor space in accordance with the
foll ow ng tabl e:

Wei ght or stage of maturity M ni mum space per gui nea
pi g (square inches)

Weaning to 350 grams. .............. .. ... ... 60

350 grans OF NMDre..........uuiiinnnnnann. 90

Breeders. .. ... ... .. . . . 180

(3) Hansters. In addition to the provisions of paragraph
(b)(1) of this section, the foll ow ng space requirenents are
applicable to primary encl osures for hansters:

(1) The interior height of any primary enclosure used to
confine hansters shall be at least 5 1/2 inches, except that in
the case of dwarf hansters, such interior height shall be at
| east 5 inches.

(i1) A nursing female hanster, together with her litter,
shal |l be housed in a primary encl osure whi ch contai ns no ot her
hanmst ers and which provides at |east 121 square inches of fl oor
space: Provided, however, That in the case of dwarf hanmsters such
fl oor space shall be at |east 25 square inches.

(ti1) The m ni mum anount of floor space per individual
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hanmst er and t he maxi mum nunber of hansters allowed in a single
primary encl osure, except as provided for nursing females in
paragraph (b)(3)(ii) of this section, shall be in accordance with
the follow ng table:

Age M ni mum space per Maxi mum
hanmst er (square inches) | popul ation per
encl osure
Dwar f Q her
Weaning to 5 wks. 5.0 10.0 20
5 to 10 wks. 7.5 12.5 16
10 wks. or nore 9.0 15.0 13

(c) Space requirenents for primary enclosures acquired on or
after August 15, 1990-(1) CGuinea pigs. (i) Primary encl osures
shal |l be constructed and maintained so as to provide sufficient
space for each guinea pig contained therein to nake nornma
postural adjustnments with adequte freedom of novenent.

(1i) The interior height of any primary enclosure used to
confine guinea pigs shall be at least 7 inches (17.78 cn

(1i1) Each guinea pig shall be provided a m ni nrum anount of
fl oor space in any primary enclosure as foll ows:

Wei ght or stage of maturity M ni mum f| oor space
i n5 cnd
Weaning to 350 grams. ................. 60..... 387. 12
350 grans . ... 101..... 651. 65
Nursing females with their litters ... 101..... 651. 65

(2) Hanmsters. (i) Primary enclosures shall be constructed
and nmai ntained so as to provide sufficient space for each hanster
contained therein to make normal postural adjustnents with
adequat e freedom of novenent.

(1i) The interior height of any primary enclosure used to
confine hansters shall be at least 6 inches (15.24 cm

(1i1) Except as provided in paragraph (c)(2)(iv) of this
section, each hanster shall be provided a m ni rum anount of fl oor
space in any primary enclosure as foll ows:

Wi ght M ni mum f| oor space per
hamnst er

g 0zs i n5 cnd
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<60 <2.1 10 64. 52
60 to 80 2.1-2.8 13 83. 88
80 to 100 2.8-3.5 16 103. 23
>100 >3.5 19 122. 59

(tv) A nursing female hanster, together with her litter,
shall be housed in a primary encl osure that contains no other
hanmsters and that provides at |east 121 square inches of floor
space: Provided, however, That in the case of nursing femal e
dwarf hansters such floor space shall be at |east 25 square
i nches.

(3) Innovative primary enclosures that do not precisely neet
t he space requirenents of paragraph (c)(1) or (c)(2) of this
section, but that do provide guinea pigs or hansters with a
sufficient volunme of space and the opportunity to express
speci es-typi cal behavior, may be used at research facilities when
approved by the Institutional Animal Care and Use Committee, and
by deal ers and exhi bitors when approved by the Adm ni strator.

[32 FR 3273, Feb. 24, 1967, as anended at 55 FR 28882, July 16,
1990]

Ani mal Heal th and Husbandry St andards
" 3.29 Feeding.

(a) Guinea pigs and hansters shall be fed each day except as
ot herwi se m ght be required to provide adequate veterinary care.
The food shall be free from contam nati on, whol esone, pal atabl e
and of sufficient quantity and nutritive value to neet the normnal
daily requirenents for the condition and size of the guinea pig
or hanster.

(b) Food conprising the basic diet shall be at |east
equivalent in quality and content to pelleted rations produced
commercially and comonly avail able fromfeed suppliers.

(c) The basic diet of guinea pigs and hansters may be
suppl enented with good quality fruits or vegetabl es consi stent
with their individual dietary requirenents.

(d) Food receptacles, if used, shall be accessible to al
gui nea pigs or hansters in a primary enclosure and shall be
| ocated so as to mnimze contam nation by excreta. Al food
receptacles shall be kept clean and shall be sanitized at | east
once every 2 weeks. |If self-feeders are used for the feeding of
pell eted feed, neasures nmust be taken to prevent nvol ding,
deterioration or caking of the feed. Hansters may be fed
pelleted feed on the floor of a primary enclosure.

(e) Fruit or vegetable food supplenents may be placed upon
the bedding within the prinmary encl osure: Provided, however, That
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t he uneaten portion of such supplenents and any beddi ng soil ed as
a result of such feeding practices shall be renpved fromthe

pri mary encl osure when such uneaten suppl enents accunul ate or
such beddi ng becones soiled to a degree that m ght be harnful or
unconfortable to animal s therein.

" 3.30 Watering.

Unl ess food suppl enents consunmed by gui nea pigs or hansters
supply themwi th their normal water requirenents, potable water
shal | be provided daily except as m ght otherw se be required to
provi de adequate veterinary care. Open containers used for
di spensing water to guinea pigs or hansters shall be so placed in
or attached to the primary enclosure as to mnim ze contam nation
fromexcreta. Al watering receptacles shall be sanitized when
dirty: Provided, however, That such receptacles shall be
sanitized at | east once every 2 weeks.

" 3.31 Sanitation.

(a) A eaning and sanitation of primary enclosures. (1)
Primary encl osures shall be cleaned and sanitized often enough to
prevent an accumul ati on of excreta or debris: Provided, however,
That such encl osures shall be sanitized at | east once every 2
weeks in the manner provided in paragraph (a)(4) of this section.

(2) I'n the event a primary encl osure becones soiled or wet
to a degree that m ght be harnful or unconfortable to the aninmals
therein due to | eakage of the watering system discharges from
dead or dying aninmals, spoiled perishable foods, or noisture
condensation, the guinea pigs or hansters shall be transferred to
clean primary encl osures.

(3) Prior to the introduction of guinea pigs or hansters
into enpty primary encl osures previously occupi ed, such
encl osures shall be sanitized in the manner provided in paragraph
(a)(4) of this section.

(4) Primary encl osures for guinea pigs or hansters shall be
sanitized by washing themw th hot water (180E F.) and soap or
detergent as in a nechani cal cage washer, or by washing al
soiled surfaces with a detergent solution followed by a safe and
effective disinfectant, or by cleaning all soiled surfaces with
live steam

(b) Housekeepi ng. Prem ses (buildings and grounds) shall be
kept clean and in good repair in order to protect the aninmals
frominjury and to facilitate the prescribed husbandry practices
set forth in this subpart. Prem ses shall remain free of
accumnul ati ons of trash.

(c) Pest control. An effective programfor the control of
i nsects, ectoparasites, and avian and manmal i an pests shall be
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est abl i shed and mai nt ai ned.
" 3. 32 Enpl oyees.

A sufficient nunber of enployees shall be utilized to
mai ntain the prescribed | evel of husbandry practices set forth in
this subpart. Such practices shall be under the supervision of
an ani mal caretaker who has a background in animal husbandry or
care.

" 3.33 dassification and separation.

Ani mal s housed in the sane prinmary encl osure shall be
mai ntai ned in conpatible groups, with the follow ng additional
restrictions:

(a) Except where harem breeding is practiced, preweanling
gui nea pigs shall not be housed in the sanme primary encl osure
with adults other than their parents.

(b) QGuinea pigs shall not be housed in the sanme primary
encl osure with hansters, nor shall guinea pigs or hansters be
housed in the sane primary enclosure with any other species of
ani mal s.

(c) QGuinea pigs or hamsters under quarantine or treatnment
for a communi cabl e di sease shall be separated from ot her guinea
pi gs or hanmsters and ot her susceptible species of animals in such
a manner as to mnimze dissem nation of such disease.

" 3.34 [Reserved]
Transportation Standards

Aut hority: Sections 3.35 through 3.41 issued under secs. 3,
5, 6, 10, 11, 14, 16, 17, 21; 80 Stat. 353; 84 Stat. 1561, 1562,
1563, 1564; 90 Stat. 418, 419, 420, 423; (7 U S.C. 2133, 2135,
2136, 2140, 2141, 2144, 2146, 2147, 2151); 37 FR 28464, 28477, 38
FR 19141.

" 3.35 Consignnents to carriers and internedi ate handl ers.

(a) Carriers and intermedi ate handl ers shall not accept any
Iive guinea pig or hanster presented by any deal er, research
facility, exhibitor, operator of an auction sale, or other
person, or any departnent, agency, or instrunmentality of the
United States or any State or |ocal govennent for shipnent, in
commerce, nore than 4 hours prior to the schedul ed departure of
the primary conveyance on which it is to be transported:
Provi ded, however, That the carrier or internediate handl er and
any deal er, research facility, exhibitor, operator of an auction
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sal e, or other person, or any departnent, agency, or
instrunmentality of the United States or any State or |oca
government may nutually agree to extend the tinme of acceptance to
not nore than 6 hours if specific prior scheduling of the anima
shi pment to destination has been nmade.

(b) Any carrier or intermediate handler shall only accept
for transportation or transport, in commerce any |live guinea pig
or hanster in a primary enclosure which conforns to the
requirenents set forth in " 3.36 of the standards: Provided,
however, That any carrier or internediate handl er may accept for
transportation or transport, in commerce, any |live guinea pig or
hanmst er consigned by any departnent, agency, or instrunentality
of the United States having | aboratory animal facilities or
exhibiting animals, or any |icensed or registered deal er,
research facility, exhibitor, or operator of an auction sale, if
such consignor furnishes to the carrier or internediate handler a
certificate, signed by the consignor, stating that the primry
encl osure conplies with " 3.36 of the standards, unless such
primary enclosure is obviously defective or damaged and it is
apparent that it cannot reasonably be expected to contain the
live guinea pig or hanmster w thout causing suffering or injury to
such live guinea pig or hanster. A copy of such certificate
shal | acconpany the shipnent to destination. The certificate of
conpliance shall include at |east the follow ng information:

(1) Nanme and address of the consignor;

(2) The nunber of guinea pigs or hansters in the primry
encl osure(s);

(3) Acertifying statenent (e.g., | hereby certify that
the -- (nunber) primary enclosure(s) which are used to transport
the animal (s) in this shipnment conplies (conply) wth USDA
standards for primary enclosures (9 CFR part 3)."'"'); and

(4) The signature of the consignor, and date.

(c) Carriers or intermedi ate handl ers whose facilities fai
to nmeet the mninmumtenperature allowed by the standards may
accept for transportation or transport, in comerce, any live
hanmst er consigned by any departnent, agency, or instrunmentality
of the United States or of any State or |ocal governnent, or by
any person (including any |licensee or registrant under the Act,
as well as any private individual) if the consignor furnishes to
the carrier or internediate handler a certificate executed by a
veterinarian accredited by this Departnent pursuant to part 160
of this title on a specified date which shall not be nore than 10
days prior to delivery of such hanster for transportation in
comerce, stating that such live hanster is acclimated to air
tenperatures | ower than those prescribed in * " 3.40 and 3.41. A
copy of such certificate shall acconpany the shipnent to
destination. The certificate shall include the follow ng
i nformati on:
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(1) Name and address of the consignor;

(2) The nunber of hansters in the shipnent;

(3) Acertifying statenent (e.g., | hereby certify that
the animal (s) in this shipnent is (are), to the best of ny
know edge, acclimated to air tenperatures |ower than 7.2E C (45E
F.""); and

(4) The signature of the USDA accredited veterinarian,
assi gned accreditation nunber, and date.

(d) Carriers and internedi ate handl ers shall attenpt to
notify the consignee at |east once in every 6 hour period
followng the arrival of any live guinea pig or hanster at the
animal holding area of the termnal cargo facility. The tine,
date, and nethod of each attenpted notification and the final
notification to the consignee and the nane of the person
noti fying the consi gnee shall be recorded on the copy of the
shi ppi ng docunent retained by the carrier or internedi ate handl er
and on a copy of the shipping docunent acconpanyi ng the aninma
shi prent .

[42 FR 31563, June 21, 1977, as anended at 43 FR 22163, My 16,
1978; 44 FR 63492, Nov. 2, 1979]

" 3.36 Primary enclosures used to transport |ive guinea pigs
and hansters.

No person subject to the Animal Wl fare regul ati ons shal
offer for transportation, or transport, in comerce any live
gui nea pig or hanster in a primary enclosure that does not
conformto the foll ow ng requirenents:

(a) Primary encl osures, such as conpartnents, transport
cages, cartons, or crates, used to transport |ive guinea pigs or
hanmsters shall be constructed in such a manner that (1) the
structural strength of the enclosure shall be sufficient to
contain the |live guinea pigs or hansters and to withstand the
normal rigors of transportation; (2) the interior of the
encl osure shall be free fromany protrusions that could be
injurious to the live guinea pigs or hansters contained therein;
(3) the inner surfaces of corrugated fiberboard, cardboard, or
pl astic containers shall be covered or lamnated with wire nesh
or screen where necessary to prevent escape of the animals; (4)
t he openi ngs of such enclosures are easily accessible at al
times for energency renoval of the |ive guinea pigs or hansters;
(5) except as provided in paragraph (i) of this section, there
are ventilation openings |ocated on two opposite walls of the
primary enclosure and the ventilation openings on each such wall
shall be at |east 16 percent of the total surface area of each
such wall, or there are ventilation openings |ocated on all four
wal l's of the primary enclosure and the ventil ati on openi ngs on
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each such wall shall be at |east 8 percent of the total surface
area of each such wall: Provided, however, That at | east
one-third of the total m ninmumarea required for ventilation of
the primary enclosure shall be |ocated on the | ower one-half of
the primary enclosure and at | east one-third of the total m ni num
area required for ventilation of the primary encl osure shall be

| ocated on the upper one-half of the prinmary enclosure; (6)
except as provided in paragraph (i) of this section, projecting
rims or other devices shall be on the exterior of the outside
walls with any ventilation openings to prevent obstruction of the
ventilation openings and to provide a mninmumair circul ation
space of 1.9 centinmeters (.75 inches) between the primary

encl osure and any adj acent cargo or conveyance wall; and (7)
except as provided in paragraph (i) of this section, adequate
handhol ds or other devices for lifting shall be provided on the
exterior of the primary enclosure to enable the primary encl osure
to be lifted without tilting and to ensure that the person
handling the primary enclosure will not be in contact with the
gui nea pigs or hansters.

(b) Live guinea pigs or hansters tranported in the sane
primary enclosure shall be of the sanme species and nmaintained in
conpati bl e groups.

(c) Primary encl osures used to transport |ive guinea pigs or
hanmsters shall be | arge enough to ensure that each ani nmal
contained therein has sufficient space to turn about freely and
to make normal postural adjustnents.

(d) Not nore than 15 live guinea pigs shall be transported
in the sane primary enclosure. No nore than 50 |live hansters
shal|l be transported in the sanme primary encl osure.

(e) In addition to the other provisions of this section, the
follow ng requirenents shall also apply to primary encl osures
used to transport |ive guinea pigs or hansters:

(1) Guinea pigs. (i) The interior height of primry
encl osures used to tranport |ive guinea pigs weighing up to 500
grans shall be at least 15.2 centineters (6 inches) and the
interior height of primary enclosures used to transport live
gui nea pigs wei ghing over 500 granms shall be at least 17.8
centinmeters (7 inches).

(1i) Each live guinea pig transported in a primary encl osure
shal | be provided a m ni rum anount of floor space in accordance
with the follow ng table:

M ni mum space per |ive guinea pig

Wei ght (grans) Square centineters Squar e i nches
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Up to 350.......... 193.6........ .. ... ... 30
350 to 600......... 290.3. ... ... 45
Over 600........... 354.8. . ... .. ... .. 55

(2) Hansters. (i) The interior height of primary encl osures
used to transport live hansters shall be at l|least 15.2
centineters (6 inches) except that in the case of dwarf hansters
such interior height shall be at least 12.7 centineters (5
i nches) .

(1i) Each live hanster transported in a primary encl osure
shal | be provided a m ni rum anount of floor space in accordance
with the follow ng table:

Age Dwar f O her
Squar e Squar e Squar e Squar e

centineters i nches centineters i nches
Weaning to
5 wks. 32.2 5.0 45, 2 7
5to 10
wks. 48. 3 7.5 71.0 11
Over 10
wks. 58.1 9.0 96. 8 15

(f) Primary encl osures used to transport |ive guinea pigs or
hanmsters as provided in this section shall have solid bottons to
prevent | eakage in shipnment and shall be cleaned and sanitized in
a manner prescribed in " 3.31 of the standards, if previously
used. Such primary enclosures shall contain clean litter of a
sui tabl e absorbent material, which is safe and nontoxic to the
gui nea pigs or hansters, in sufficient quantity to absorb and
cover excreta, unless the guinea pigs or hansters are on wire or
ot her nonsolid fl oors.

(g) Primary encl osures used to transport |ive guinea pigs or
hanmsters, except where such primary encl osures are permanently
affixed in the animal cargo space of the primary conveyance,
shall be clearly marked on top and on one or nore sides with the
words ~Live Animals'' in letters not less than 2.5 centineters

96



(1 inch) in height, and with arrows or other markings, to
indicate the correct upright position of the container.

(h) Docunents acconpanyi ng the shipnment shall be attached in
an easily accessible manner to the outside of a primary encl osure
which is part of such shipnent.

(1) Wien a primary enclosure is permanently affixed within
the animal cargo space of the primary conveyance so that the
front opening is the only source of ventilation for such primary
encl osure, the front opening shall open directly to the outside
or to an unobstructed aisle or passageway within the primry
conveyance. Such front ventilation opening shall be at |east 90
percent of the total surface area of the front wall of the
primary encl osure and covered wth bars, wre nmesh or snooth
expanded net al .

[42 FR 31563, June 21, 1977, as anended at 43 FR 21163, My 16,
1978; 55 FR 28882, July 16, 1990]

" 3.37 Primary conveyances (notor vehicle, rail, air, and
mari ne) .

(a) The ani mal cargo space of primary conveyances used in
transporting live guinea pigs and hansters shall be designed and
constructed to protect the health, and ensure the safety and
confort of the live guinea pigs and hansters at all tines.

(b) The animal cargo space shall be constructed and
mai ntained in a manner to prevent the ingress of engi ne exhaust
fumes and gases fromthe primary conveyance during transportation
i n comrerce.

(c) No live guinea pig or hanster shall be placed in an
ani mal cargo space that does not have a supply of air sufficient
for normal breathing for each |ive animal contained therein, and
the primary enclosures shall be positioned in the animal cargo
space in such a manner that each |ive guinea pig or hanster has
access to sufficient air for normal breathing.

(d) Primary encl osures shall be positioned in the primry
conveyance in such a manner that in an energency the |ive guinea
pi gs or hansters can be renoved fromthe primry conveyance as
soon as possi bl e.

(e) The interior of the animl cargo space shall be kept
cl ean.

(f) Live guinea pigs and hansters shall not be transported
with any material, substance (e.g., dry ice) or device which may
reasonably be expected to be injurious to the health and
wel | - bei ng of the guinea pigs and hansters unl ess proper
precaution is taken to prevent such injury.

(g) The ani mal cargo space of primary conveyances used to
transport guinea pigs or hansters shall be nechanically sound and
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provide fresh air by nmeans of w ndows, doors, vents, or air
conditioning so as to mnimze drafts, odors, and noisture
condensation. Auxiliary ventilation, such as fans, blowers, or
air conditioners, shall be used in any cargo space containing
Iive guinea pigs or hansters when the anbient tenperature in the
ani mal cargo space is 75E F (23.9E C or higher. The anbient
tenperature within the animal cargo space shall not exceed 85E F
(29.5E C) or fall below 45E F (7.2E C), except that the anbient
tenperature in the cargo space may be below 45E F (7.2E C) for
hanmsters if the hansters are acconpanied by a certificate of
acclimation to |l ower tenperatures, as provided in " 3.35(c) of
this part.

[42 FR 31563, June 21, 1977, as anended at 55 FR 28882, July 16,
1990]

" 3.38 Food and water requirenents.

(a) If live guinea pigs or hansters are to be transported
for a period of nore than 6 hours, the animals shall have access
to food and water or a type of food, which provides the
requirenents for food and water in quantity and quality
sufficient to satisfy their food and water needs, during transit.

(b) Any dealer, research facility, exhibitor or operator of
an auction sale offering any live guinea pig or hamster to any
carrier or internediate handler for transportation, in comerce,
shal | provide an adequate supply of food or type of food, which
provi des the requirenents for food and water, within the primry
enclosure to neet the requirenents of this section.

(c) No carrier or internediate handler shall accept for
transportation, in comrerce, any live guinea pig or hanster
W t hout an adequate supply of food or type of food, which
provi des the requirenents for food and water, within the primry
enclosure to neet the requirenents of this section.

[42 FR 31563, June 21, 1977]
" 3.39 Care in transit.

(a) During surface transportation, it shall be the
responsibility of the driver or other enployee to visually
observe the live guinea pigs or hansters as frequently as
ci rcunst ances may dictate, but not |ess than once every 4 hours,
to assure that they are receiving sufficient air for normal
breat hi ng, their anbient tenperatures are within the prescribed
limts, all other applicable standards are being conplied with
and to determ ne whether any of the |ive guinea pigs or hansters
are in obvious physical distress and to provi de any needed
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veterinary care as soon as possible. Wen transported by air,
Iive guinea pigs and hansters shall be visually observed by the
carrier as frequently as circunstances may dictate, but not |ess
than once every 4 hours, if the aninal cargo space is accessible
during flight. If the animal cargo space is not accessible
during flight, the carrier shall visually observe the |live guinea
pi gs or hanmsters whenever | oaded and unl oaded and whenever the
ani mal cargo space is otherw se accessible to assure that they
are receiving sufficient air for normal breathing, their anbient
tenperatures are within the prescribed limts, all other
appl i cabl e standards are being conplied with and to determ ne
whet her any such |ive guinea pigs or hansters are in obvious
physi cal distress. The carrier shall provide any needed
veterinary care as soon as possible. No guinea pig or hanster in
obvi ous physical distress shall be transported in commerce.

(b) During the course of transportation, in commerce, live
gui nea pigs or hansters shall not be renoved fromtheir primry
encl osures unless placed in other primary enclosures or
facilities conformng to the requirements provided in this
subpart.

[42 FR 31563, June 21, 1977]
" 3.40 Termnal facilities.

No person subject to the Animal Wl fare regul ati ons shal
comm ngl e shipnents of |ive guinea pigs or hansters with
i nani mate cargo. All animal holding areas of a termnal facility
where shipments of |ive guinea pigs or hansters are nmaintai ned
shal | be cl eaned and sanitized as prescribed in " 3.31 of the
standards often enough to prevent an accunul ati on of debris or
excreta, to mnimze vermn infestation, and to prevent a di sease
hazard. An effective programfor the control of insects,
ectoparasites, and avian and mammal i an pests shall be established
and mai ntained for all aninmal holding areas. Any animal hol di ng
area containing |ive guinea pigs or hansters shall be provided
with fresh air by neans of w ndows, doors, vents, or air
conditioning and may be ventilated or air circul ated by neans of
fans, blowers, or an air conditioning systemso as to mnimze
drafts, odors, and noisture condensation. Auxiliary ventilation,
such as exhaust fans and vents or fans or blowers or air
conditioning shall be used for any animal hol di ng area cont ai ni ng
live guinea pigs and hansters when the air tenperature within
such animal holding area is 23.9E C (75E F) or higher. The air
tenperature around any |live guinea pig or hanster in any ani ma
hol di ng area shall not be allowed to fall below 7.2E C (45E F)
nor be allowed to exceed 29.5E C (85E F) at any tine. To
ascertain conpliance with the provisions of this paragraph, the
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air tenperature around any live guinea pig or hanster shall be
measured and read outside the primary encl osure which contains
such guinea pig or hanster at a distance not to exceed .91 neters
(3 feet) fromany one of the external walls of the primary

encl osure and neasured on a level parallel to the bottom of such
primary encl osure at a point which approxi mates half the distance
bet ween the top and bottom of such primary encl osure.

[43 FR 56215, Dec. 1, 1978, as anended at 55 FR 28883, July 16,
1990]

" 3.41 Handl i ng.

(a) Any person who is subject to the Aninal Wl fare
regul ati ons and who noves |live guinea pigs or hanmsters from an
animal holding area of a termnal facility to a primary
conveyance or vice versa shall do so as quickly and efficiently
as possible. Any person subject to the Aninmal Welfare Act and
hol ding any live guinea pig or hanmster in an ani mal hol ding area
of atermnal facility or transporting any |ive guinea pig or
hamster to or froma termnal facility shall provide the
fol | ow ng:

(1) Shelter fromsunlight. Wen sunlight is likely to cause
over heating or disconfort, sufficient shade shall be provided to
protect the live guinea pigs and hansters fromthe direct rays of
the sun and such |ive guinea pigs or hansters shall not be
subjected to surrounding air tenperatures which exceed 29.5E C
(85E F), and which shall be neasured and read in the manner
prescribed " 3.40 of this part, for a period of nore than 45
m nut es.

(2) Shelter fromrain or snow Live guinea pigs and hansters
shal | be provided protection to allowthemto remain dry during
rain or snow.

(3) Shelter fromcold weather. Transporting devices shall be
covered to provide protection for |live guinea pigs and hansters
when the outdoor air tenperature falls below 10E C (50E F), and
such live guinea pigs and hansters shall not be subjected to
surrounding air tenperatures which fall below 7.2E C (45E F), and
whi ch shall be neasured and read in the manner prescribed in *
3.40 of this part, for a period of nore than 45 m nutes.

(b) Care shall be exercised to avoid handling of the primary
encl osure in such a manner that may cause physical or enotional
trauma to the live guinea pig or hanmster contained therein.

(c) Primary encl osures used to transport any live guinea pig
or hanster shall not be tossed, dropped, or needlessly tilted and
shal | not be stacked in a manner which may reasonably be expected
toresult in their falling.
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[43 FR 21163, May 16, 1978, as anended at 43 FR 56216, Dec. 1,
1978; 55 FR 28883, July 16, 1990]

Subpart C - Specifications for the Humane Handling, Care,
Treatment and Transportation of Rabbits

Facilities and Operating Standards
" 3.50 Facilities, general.

(a) Structural strength. Indoor and outdoor housing
facilities for rabbits shall be structurally sound and shall be
mai ntai ned in good repair, to protect the animals frominjury, to
contain the animals, and to restrict the entrance of other
ani mal s.

(b) Water and electric power. Reliable and adequate electric
power, if required to conply with other provisions of this
subpart, and adequate potable water shall be avail abl e.

(c) Storage. Supplies of food and bedding shall be stored in
facilities which adequately protect such supplies against
infestation or contam nation by vermn. Refrigeration shall be
provi ded for supplies of perishable food.

(d) Waste disposal. Provision shall be nmade for the renpva
and di sposal of animl and food wastes, beddi ng, dead ani mal s,
and debris. Disposal facilities shall be so provided and
operated as to mnimze vermn infestation, odors, and di sease
hazar ds.

(e) Washroom and sinks. Facilities, such as washroons,
basins, or sinks, shall be provided to nmaintain cleanliness anong
ani mal car et akers.

[32 FR 3273, Feb. 24, 1967, as anended at 44 FR 63492, Nov. 2,
1979]

" 3.51 Facilities, indoor.

(a) Heating. Indoor housing facilities for rabbits need not
be heat ed.

(b) Ventilation. Indoor housing facilities for rabbits shal
be adequately ventilated to provide for the health and confort of
the animals at all times. Such facilities shall be provided with
fresh air either by neans of w ndows, doors, vents, or air
condi tioning and shall be ventilated so as to mnimze drafts,
odors, and noi sture condensation. Auxiliary ventilation, such as
exhaust fans and vents or air conditioning, shall be provided

when the anbient tenperature is 85E F or higher.
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(c) Lighting. Indoor housing facilities for rabbits shal
have anple light, by natural or artificial neans, or both, of
good quality and well distributed. Such lighting shall provide
uniformy distributed illumnation of sufficient light intensity
to permt routine inspection and cleaning during the entire
wor ki ng period. Primary enclosures shall be so placed as to
protect the rabbits fromexcessive illum nation

(d) Interior surfaces. The interior building surfaces of
i ndoor housing facilities shall be constructed and mai ntai ned so
that they are substantially inpervious to noisture and may be
readily sanitized.

" 3.52 Facilities, outdoor.

(a) Shelter fromsunlight. Wen sunlight is likely to cause
over heating or disconfort, sufficient shade shall be provided to
allow all rabbits kept outdoors to protect thenselves fromthe
direct rays of the sun. Wen the atnospheric tenperature exceeds
90E F artificial cooling shall be provided by a sprinkler system
or ot her neans.

(b) Shelter fromrain or snow. Rabbits kept outdoors shal
be provided with access to shelter to allow themto remain dry
during rain or snow.

(c) Shelter fromcold weather. Shelter shall be provided for
all rabbits kept outdoors when the atnospheric tenperature falls
bel ow 40E F.

(d) Protection from predators. Qutdoor housing facilities
for rabbits shall be fenced or otherw se enclosed to mnimze the
entrance of predators.

(e) Drainage. A suitable nethod shall be provided to rapidly
el i m nate excess water.

" 3.53 Primary encl osures.

Al primary enclosures for rabbits shall conformto the
foll ow ng requirenents:

(a) General. (1) Primary encl osures shall be structurally
sound and maintained in good repair to protect the rabbits from
injury, to contain them and to keep predators out.

(2) Primary encl osures shall be constructed and nai ntai ned
so as to enable the rabbits to remain dry and cl ean.

(3) Primary encl osures shall be constructed and nai ntai ned
so that the rabbits contained therein have convenient access to
cl ean food and water as required in this subpart.

(4) The floors of the primary encl osures shall be
constructed so as to protect the rabbits' feet and | egs from
injury. Litter shall be provided in all primary encl osures
having solid floors.
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(5) A suitable nest box containing clean nesting materi al
shall be provided in each primary enclosure housing a female with
alitter less than one nonth of age.

(b) Space requirenents for primary enclosures acquired
bef ore August 15, 1990. Primary encl osures shall be constructed
and mai ntained so as to provide sufficient space for the anima
to make nornal postural adjustnments with adequate freedom of
nmovenent. Each rabbit housed in a primary encl osure shall be
provided a m ni mum anount of floor space, exclusive of the space
taken up by food and water receptacles, in accordance with the
foll ow ng tabl e:

Cat egory | ndi vi dual wei ghts M ni mum space per
(pounds) rabbit (square
i nches)
G oups 3 through 5 144
6 through 8 288
9 or nore 432
| ndi vi dual adults 3 through 5 180
6 through 8 360
9 through 11 540
12 or nore 720
Nur si ng femal es 3 through 5 576
6 through 8 720
9 through 11 864
12 or nore 1080

(c) Space requirenents for primary enclosures acquired on or
after August 15, 1990.

(1) Primary encl osures shall be constructed and nmai nt ai ned
so as to provide sufficient space for the animal to nake nornal
postural adjustnents with adequate freedom of novenent.

(2) Each rabbit housed in a primary encl osure shall be
provi ded a m ni mum anmount of floor space, exclusive of the space
taken up by food and water receptacles, in accordance with the
foll ow ng tabl e:

| ndi vi dual M ni rum fl oor M ni num
kg | bs nd fth cm in
| ndi vi dual rabbits <2 <4.4 0.14 1.5 | 35.5 14
(weaned) 2- | 4.4-8.8 0. 28 3.0 6| 14
4 8. 8- 0. 37 4.0 35.5 14
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4- 11.9 0. 46 5.0 6 14

5. >11.9 35.5

4 6

>5 35.5

.4 6

| ndi vi dual M ni mum M ni num

kg | bs nd fth cm in
| ndi vi dual <2 <4.4 0. 37 4.0 35. 56 14
rabbits (weaned) 2-4 4.4-8.8 | 0.46 5.0 | 35.56 14
4-5.4 | 8.8-11.9 0. 56 6.0 35.56 14
>5.4 >11.9 0.70 7.5 35.56 14

(3) Innovative primary enclosures that do not precisely neet
the space requirenents of paragraph (c)(2) of this section, but
that do provide rabbits with a sufficient volunme of space and the
opportunity to express species-typical behavior, nay be used at
research facilities when approved by the Institutional Anim
Care and Use Commttee, and by deal ers and exhi bitors when
approved by the Adm nistrator.

[32 FR 3273, Feb. 24, 1967, as anmended at 55 FR 28883, July 16,
1990]

Ani mal Heal th and Husbandry St andards
" 3.54 Feeding.

(a) Rabbits shall be fed at | east once each day except as
ot herwi se m ght be required to provide adequate veterinary care.
The food shall be free from contam nati on, whol esone, pal atabl e
and of sufficient quantity and nutritive value to neet the normnal
daily requirenents for the condition and size of the rabbit.

(b) Food receptacles shall be accessible to all rabbits in a
primary encl osure and shall be |ocated so as to mnim ze
contam nation by excreta. Al food receptacles shall be kept
clean and sanitized at |east once every 2 weeks. |If self feeders
are used for the feeding of dry feed, neasures nust be taken to
prevent nol ding, deterioration or caking of the feed.

" 3.55 Watering.

Sufficient potable water shall be provided daily except as
m ght ot herw se be required to provi de adequate veterinary care.
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Al'l watering receptacles shall be sanitized when dirty: Provided,
however, That such receptacles shall be sanitized at |east once
every 2 weeks.

" 3.56 Sanitation.

(a) Ceaning of primary enclosures. (1) Primary encl osures
shal | be kept reasonably free of excreta, hair, cobwebs and ot her
debris by periodic cleaning. Measures shall be taken to prevent
the wetting of rabbits in such enclosures if a washing process is
used.

(2) I'n primary encl osures equi pped with solid floors, soiled
litter shall be renoved and replaced with clean litter at |east
once each week.

(3) If primary encl osures are equipped with wire or nesh
floors, the troughs or pans under such encl osures shall be
cl eaned at | east once each week. If worm bins are used under
such encl osures they shall be maintained in a sanitary condition.

(b) Sanitization of primary enclosures. (1) Primary
encl osures for rabbits shall be sanitized at | east once every 30
days in the manner provided in paragraph (b)(3) of this section.

(2) Prior to the introduction of rabbits into enpty primary
encl osures previously occupi ed, such encl osures shall be
sanitized in the manner provided in paragraph (b)(3) of this
section.

(3) Primary encl osures for rabbits shall be sanitized by
washing themw th hot water (180E F) and soap or detergent as in
a nechani cal cage washer, or by washing all soiled surfaces with
a detergent solution followed by a safe and effective
di sinfectant, or by cleaning all soiled surfaces with |ive steam
or flane.

(c) Housekeeping. Prem ses (buildings and grounds) shall be
kept clean and in good repair in order to protect the aninmals
frominjury and to facilitate the prescribed husbandry practices
set forth in this subpart. Prem ses shall remain free of
accumnul ati ons of trash.

(d) Pest control. An effective programfor the control of
i nsects, ectoparasites, and avian and manmal i an pests shall be
est abl i shed and mai nt ai ned.

" 3.57 Enpl oyees.

A sufficient nunber of enployees shall be utilized to
mai ntain the prescribed | evel of husbandry practices set forth in
this subpart. Such practices shall be under the supervision of
an ani mal caretaker who has a background in ani mal husbandry or
care.
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" 3.58 Gassification and separation.

Ani mal s housed in the sane prinmary encl osure shall be
mai ntai ned in conpatible groups, with the follow ng additional
restrictions:

(a) Rabbits shall not be housed in the same primary
encl osure with any ot her species of animals unless required for
scientific reasons.

(b) Rabbits under quarantine or treatnent for a comruni cabl e
di sease shall be separated from other rabbits and other
suscepti bl e species of animals in such a manner as to m nim ze
di ssem nation of such di sease.

" 3.59 [Reserved]
Transportation Standards

Aut hority: Sections 3.60 through 3.66 issued under secs. 3, 5, 6,
10, 11, 14, 16, 17, 21; 80 Stat. 353; 84 Stat. 1561, 1562, 1563,
1564; 90 Stat. 418, 420, 423 (7 U.S. C. 2133, 2135, 2136, 2140,
2141, 2144, 2146, 2147, 2151); 37 FR 28464, 28477, 38 FR 19141.

Source: Sections 3.60 through 3.66 appear at 42 FR 31565, June
21, 1977, unl ess otherw se not ed.

" 3.60 Consignnents to carriers and internedi ate handl ers.

(a) Carriers and intermedi ate handl ers shall not accept any
live rabbit presented by any dealer, research facility,
exhi bitor, operator of an auction sale, or other person, or any
departnent, agency, or instrunentality of the United States or
any State or |ocal governnent for shipnent, in conmerce, nore
than 4 hours prior to the schedul ed departure of the primary
conveyance on which it is to be transported: Provided, however,
That the carrier or intermedi ate handl er and any deal er, research
facility, exhibitor, operator of an auction sale, or other
person, or any departnment, agency, or instrumentality of the
United States or any State or |ocal governnent may nutually agree
to extend the tinme of acceptance to not nore than 6 hours if
specific prior scheduling of the animal shipnent to destination
has been nmade.

(b) Any carrier or internmediate handler shall only accept
for transportation or transport, in commerce, any live rabbit in
a primary encl osure which conforns to the requirenents set forth
in " 3.61 of the standards: Provided, however, That any carrier
or internedi ate handl er may accept for transportation or
transport, in commerce, any live rabbit consigned by any
departnent, agency, or instrunentality of the United States
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having | aboratory animal facilities or exhibiting animals or any
licensed or registered dealer, research facility, exhibitor, or
operator of any auction sale, if such consignor furnishes to the
carrier or internediate handler a certificate, signed by the
consignor, stating that the primary enclosure conplies with
3.61 of the standards, unless such primary encl osure is obviously
defective or damaged and it is apparent that it cannot reasonably
be expected to contain the live rabbit w thout causing suffering
or injury to such Iive rabbit. A copy of such certificate shal
acconpany the shipnment to destination. The certificate shal
include at least the follow ng information:

(1) Name and address of the consignor;

(2) The nunber of rabbits in the primary encl osure(s);

(3) Acertifying statenent (e.g., | hereby certify that
the -- (nunber) primary enclosure(s) which are used to transport
the animal (s) in this shipnment conplies (conply) wth USDA
standards for primary enclosures (9 CFR part 3)."'"'); and

(4) The signature of the consignor, and date.

(c) Carriers or internmedi ate handl ers whose facilities fai
to nmeet the mninmumtenperature allowed by the standards may
accept for transportation or transport, in comerce, any live
rabbit consigned by any departnent, agency, or instrunmentality of
the United States or of any State or |ocal governnment, or by any
person (including any |icensee or registrant under the Act, as
wel |l as any private individual) if the consignor furnishes to the
carrier or internediate handler a certificate executed by a
veterinarian accredited by this Departnent pursuant to part 160
of this title on a specified date which shall not be nore than 10
days prior to delivery of such rabbit for transportation in
comerce, stating that such live rabbit is acclimated to air
tenperatures | ower than those prescribed in * " 3.65 and 3.66. A
copy of such certificate shall acconpany the shipnent to
destination. The certificate shall include at |east the foll ow ng
i nformati on:

(1) Nanme and address of the consignor;

(2) The nunber of rabbits in the shipnment;

(3) Acertifying statement (e.g., | hereby certify that
the animal (s) in this shipnent is (are), to the best of ny
know edge, acclimated to air tenperatures |ower than 7.2E C (45E
F''; and

(4) The signature of the USDA accredited veterinarian,
assi gned accreditation nunber, and date.

(d) Carriers and internedi ate handl ers shall attenpt to
notify the consignee at |east once in every 6 hour period
followng the arrival of any live rabbit at the animal hol ding
area of the termnal cargo facility. The time, date, and nethod
of each attenpted notification and the final notification to the
consi gnee and the name of the person notifying the consignee
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shall be recorded on the copy of the shipping docunent retained
by the carrier or internedi ate handler and on a copy of the
shi ppi ng docunent acconpanyi ng the ani mal shipnent.

[42 FR 31565, June 21, 1977, as anended at 43 FR 21164, My 16,
1978; 44 FR 63493, Nov. 2, 1979]

" 3.61 Primary enclosures used to transport live rabbits.

No person subject to the Animal Wl fare regul ati ons shal
offer for transportation or transport in comrerce any |ive rabbit
ina primary enclosure that does not conformto the foll ow ng
requirenents:

(a) Primary encl osures, such as conpartnents, transport
cages, cartons, or crates, used to transport |live rabbits shal
be constructed in such a manner that:

(1) The stuctural strength of the enclosure shall be
sufficient to contain the live rabbits and to wthstand the
normal rigors of transportation;

(2) The interior of the enclosure shall be free from any
protrusions that could be injurious to the live rabbits contained
t herei n;

(3) The openings of such enclosures are easily accessible at
all times for enmergency renoval of the live rabbits;

(4) Except as provided in paragraph (h) of this section,
there are ventil ation openings |ocated on two opposite walls of
the primary enclosure and the ventilation openings on each such
wal | shall be at |east 16 percent of the total surface area of
each such wall, or there are ventilation openings |ocated on al
four walls of the primary enclosure and the ventilation openi ngs
on each such wall shall be at |east 8 percent of the total
surface area of each such wall: Provided, however, That at |east
one-third of the total m ninmum area required for ventilation of
the primary enclosure shall be |ocated on the | ower one-half of
the primary enclosure and at | east one-third of the total m ni num
area required for ventilation of the primary encl osure shall be
| ocated on the upper one-half of the primary enclosure;

(5) Except as provided in paragraph (h) of this section,
projecting rins or other devices shall be on the exterior of the
outside walls with any ventilation openings to prevent
obstruction of the ventilation openings and to provide a m nimm
air circulation space 1.9 centineters (.75 inch) between the
primary encl osure and any adj acent cargo or conveyance wall; and

(6) Except as provided in paragraph (h) of this section,
adequat e handhol ds or other devices for lifting shall be provided
on the exterior of the primary enclosure to enable the primry
enclosure to be lifted without tilting and to ensure that the
person handling the primary enclosure will not be in contact with
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the rabbit.

(b) Live rabbits transported in the sanme primry encl osure
shal |l be maintained in conpatible groups and shall not be
transported in the sane primary enclosure with other specie of
ani mal s.

(c) Primary encl osures used to transport live rabbits shal
be | arge enough to ensure that each rabbit contained therein has
sufficient space to turn about freely and to nake normal postural
adj ust nent s.

(d) Not nore than 15 live rabbits shall be transported in
the sane primary encl osure.

(e) Primary encl osures used to transport live rabbits as
provided in this section shall have solid bottons to prevent
| eakage in shipnment and shall be cleaned and sanitized in a
manner prescribed in " 3.56 of the standards, if previously used.
Such primary encl osures shall contain clean litter of a suitable
absorbent material which is safe and nontoxic to the rabbits, in
sufficient quantity to absorb and cover excreta, unless the
rabbits are on wire or other nonsolid floors.

(f) Primary encl osures used to transport live rabbits,
except where such primary enclosures are permanently affixed in
the animal cargo space of the primry conveyance, shall be
clearly marked on top and on one or nore sides with the works
"“Live Animal'' in letters not less than 2.5 centineters (1 inch)
in height, and with arrows or other markings, to indicate the
correct upright position of the container.

(g) Docunents acconpanying the shipnment shall be attached in
an easily accessible manner to the outside of a primary encl osure
which is part of such shipnent.

(h) When a primary enclosure is permanently affixed within
the animal cargo space of the primry conveyance so that the
front opening is the only source of ventilation for such primary
encl osure, the front opening shall open directly to the outside
or to an unobstructed aisle or passageway within the primry
conveyance. Such front ventilation opening shall be at |east 90
percent of the total surface area of the front wall of the
primary encl osure and covered with bars, wire nesh or snooth
expanded net al .

[42 FR 31565, June 21, 1977, as anended at 43 FR 21164, My 16,
1978; 55 FR 28883, July 16, 1990]

" 3.62 Primary conveyances (notor vehicle, rail, air, and
mari ne) .

(a) The animal cargo space of primary conveyances used in

transporting live rabbits shall be designed and constructed to
protect the health, and ensure the safety and confort of the
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rabbits contained therein at all tines.

(b) The animal cargo space shall be constructed and
mai ntained in a manner to prevent the ingress of engi ne exhaust
fumes and gases fromthe primary conveyance during transportation
i n comerce.

(c) No live rabbit shall be placed in an ani mal cargo space
t hat does not have a supply of air sufficient for nornmal
breat hing for each live animal contained therein, and the primary
encl osures shall be positioned in the animl cargo space in such
a manner that each rabbit has access to sufficient air for nornma
br eat hi ng.

(d) Primary encl osures shall be positioned in the primary
conveyance in such a manner that in an enmergency the live rabbits
can be renoved fromthe primary conveyance as soon as possi bl e.

(e) The interior of the animal cargo space shall be kept
cl ean.

(f) Live rabbits shall not be transported with any materi al,
substance (e.g., dry ice) or device which may reasonably be
expected to be injurious to the health and well-being of the
rabbits unl ess proper precaution is taken to prevent such injury.

(g) The ani mal cargo space of primary conveyances used to
transport rabbits shall be nmechanically sound and provide fresh
air by means of w ndows, doors, vents, or air conditioning so as
to mnimze drafts, odors, and noi sture condensation. Auxiliary
ventilation, such as fans, blowers, or air conditioners, shall be
used in any cargo space containing live rabbits when the anbient
tenperature in the animal cargo space is 75E F (23.9E C or
hi gher. The anbient tenperature within the animal cargo space
shall not exceed 85E F (29.5E C) or fall below 45E F (7.2E O,
except that the anbient tenperature in the cargo space nay be
bel ow 45E F (7.2E C) if the rabbits are acconpanied by a
certificate of acclimation to |lower tenperatures, as provided in
" 3.60(c) of this part.

[42 FR 31565, June 21, 1977, as anended at 55 FR 28883, July 16,
1990]

" 3.63 Food and water requirenents.

(a) If live rabbits are to be transported for a period of
nmore than 6 hours, they shall have access to food and water or a
type of food, which provides the requirenents for food and water
in quantity and quality sufficient to satisfy their food and
wat er needs, during transit.

(b) Any dealer, research facility, exhibitor or operator of
an auction sale offering any live rabbit to any carrier or
i nternmedi ate handler for transportation, in conmerce, shal
provi de an adequate supply of food or type of food, which
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provi des the requirenents for food and water, within the primry
enclosure to neet the requirenents of this section.

(c) No carrier or internediate handler shall accept for
transportation, in commerce, any live rabbit w thout an adequate
supply of food or type of food, which provides the requirenents
for food and water, wthin the primary enclosure to neet the
requi renents of this section.

" 3.64 Care in transit.

(a) During surface transportation, it shall be the
responsibility of the driver or other enployee to visually
observe the live rabbits as frequently as circunstances nmay
dictate, but not |ess than once every 4 hours, to assure that
they are receiving sufficient air for normal breathing, their
anbi ent tenperatures are within the prescribed limts, all other
appl i cabl e standards are being conplied with and to determ ne
whet her any of the live rabbits are in obvious physical disress
and to provide any needed veterinary care as soon as possible.
When transported by air, live rabbits shall be visually observed
by the carrier as frequently as circunstances may dictate, but
not | ess than once every 4 hours, if the cargo space is
accessible during flight. If the animal cargo space is not
accessible during flight, the carrier shall visually observe the
live rabbits whenever | oaded and unl oaded and whenever the ani ma
cargo space is otherw se accessible to assure that they are
receiving sufficient air for normal breathing, their anbient
tenperatures are within the prescribed limts, all other
appl i cabl e standards are being conplied with and to determ ne
whet her any such live rabbits are in obvious physical distress.
The carrier shall provide any needed veterinary care as soon as
possi ble. No rabbit in obvious physical distress shall be
transported in commerce.

(b) During the course of transportation, in conmerce, live
rabbits shall not be renoved fromtheir primary encl osures unl ess
pl aced in other primary enclosures or facilities conformng to
the requirenents provided in this subpart.

" 3.65 Termnal facilities.

No person subject to the Animal Wl fare regul ati ons shal
comm ngl e shipnents of live rabbits with inaninmate cargo. Al
animal holding areas of a termnal facility where shipnents of
rabbits are maintained shall be cleaned and sanitized as
prescribed in " 3.56 of the standards often enough to prevent an
accunul ation of debris or excreta, to mnimze vermn
infestation, and to prevent a di sease hazard. An effective
program for the control of insects, ectoparasites, and avian and
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mamral i an pests shall be established and mai ntained for al

ani mal hol ding areas. Any animal holding area containing live
rabbits shall be provided with fresh air by neans of w ndows,
doors, vents, or air conditioning and may be ventilated or air
circul ated by neans of fans, blowers, or an air conditioning
systemso as to mnimze drafts, odors, and noisture
condensation. Auxiliary ventilation, such as exhaust fans and
vents or fans or blowers or air conditioning shall be used for
any animal hol ding area containing live rabbits when the air
tenperature within such animal holding area is 23.9E C (75E F) or
hi gher. The air tenperature around any |live rabbit in any anima
hol di ng area shall not be allowed to fall below 7.2E C (45E F)
nor be allowed to exceed 29.5E C (85E F) at any tinme. To
ascertain conpliance with the provisions of this paragraph, the
air tenperature around any live rabbit shall be neasured and read
outside the primary encl osure which contains such rabbit at a

di stance not to exceed .91 neters (3 feet) fromany one of the
external walls of the primary enclosure and on a | evel parallel
to the bottom of such primary enclosure at a point which

approxi mates half the distance between the top and bottom of such
primary encl osure.

[43 FR 56216, Dec. 1, 1978, as anmended at 55 FR 28883, July 16,
1990] ]

" 3.66 Handling.

(a) Any person who is subject to the Aninal Wl fare
regul ati ons and who noves live rabbits froman ani mal hol di ng
area of a termnal facility to a primary conveyance or vice versa
shall do so as quickly and efficiently as possible. Any person
subject to the Animal Welfare regul ati ons and holding any |ive
rabbit in an animal holding area of a termnal facility or
transporting any live rabbit to or froma termnal facility shal
provi de the foll ow ng:

(1) Shelter fromsunlight. Wen sunlight is likely to cause
over heating or disconfort, sufficient shade shall be provided to
protect the live rabbits fromthe direct rays of the sun and such
live rabbits shall not be subjected to surrounding air
t enperat ures which exceed 29.5E C (85E F), and which shall be
measured and read in the manner prescribed in " 3.65 of this
part, for a period of nore than 45 m nutes.

(2) Shelter fromrain or snow. Live rabbits shall be
provi ded protection to allow themto remain dry during rain or
SNOW.

(3) Shelter fromcold weather. Transporting devices shall be
covered to provide protection for |live rabbits when the outdoor

air tenperature falls below 10E C (50E F), and such live rabbits
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shal | not be subjected to surrounding air tenperatures which fal
bel ow 7. 2E C (45E F), and which shall be nmeasured and read in the
manner prescribed in * 3.65 of this part, for a period of nore
than 45 m nutes unless such rabbits are acconpanied by a
certificate of acclimation to |lower tenperatures as prescribed in
" 3.60(c).

(b) Care shall be exercised to avoid handling of the primary
encl osure in such a manner that may cause physical or enotional
trauma to the live rabbit contained therein.

(c) Primary encl osures used to transport any live rabbit
shal |l not be tossed, dropped, or needlessly tilted and shall not
be stacked in a manner which may reasonably be expected to result
in their falling.

[43 FR 21164, May 16, 1978, as anended at 43 FR 56216, Dec. 1,
1978; 55 FR 28883, July 16, 1990]

Subpart D - Specifications for the Humane Handl i ng,
Care, Treatment, and Transportati on of Nonhuman Pri mat es?

Source: 56 FR 6495, Feb. 15, 1991, unl ess otherw se noted.
Facilities and Operating Standards

3.75 Housing facilities, general.

(a) Structure: construction. Housing facilities for
nonhurman primates nmust be desi gned and constructed so that they
are structurally sound for the species of nonhuman pri mates
housed in them They nust be kept in good repair, and they nust
protect the animals frominjury, contain the aninmals securely,
and restrict other animals fromentering.

(b) Condition and site. Housing facilities and areas used
for storing animal food or beddi ng nust be free of any
accurmul ation of trash, waste material, junk, weeds, and other
di scarded materials. Animal areas inside of housing facilities
must be kept neat and free of clutter, including equipnent,
furniture, or stored material, but may contain materials actually

2 Nonhuman primates include a great diversity of forms, ranging from the marmoset weighing only a few ounces,
to the adult gorilla weighing hundreds of pounds, and include more than 240 species. They come from Asia, Africa, and
Central and South America, and they live in different habitats in nature. Some have been transported to the United States
from their natural habitats and some have been raised in captivity in the United States. Their nutritional and activity
requirements differ, as do their social and environmental requirements. As a result, the conditions appropriate for one
species do not necessarily apply to another. Accordingly, these minimum specifications must be applied in accordance
with the customary and generally accepted professional and husbandry practices considered appropriate for each species,
and necessary to promote their psychological well-being.

These minimum standards apply only to live nonhuman primates, unless stated otherwise.
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used and necessary for cleaning the area, and fixtures and

equi pnent necessary for proper husbandry practices and research
needs. Housing facilities other than those nmaintai ned by
research facilities and Federal research facilities nust be
physical |y separated from any ot her businesses. |[If a housing
facility is located on the sane prem ses as any ot her businesses,
it nmust be physically separated fromthe other businesses so that
animal s the size of dogs, skunks, and raccoons, are prevented
fromentering it.

(c) Surfaces-(1) Ceneral requirenments. The surfaces of
housi ng facilities-including perches, shelves, sw ngs, boxes,
houses, dens, and other furniture-type fixtures or objects within
the facility-nmust be constructed in a manner and nmade of
materials that allow themto be readily cleaned and sanitized, or
removed or replaced when worn or soiled. Furniture-type fixtures
or objects nmust be sturdily constructed and nust be strong enough
to provide for the safe activity and wel fare of nonhuman
primates. Floors nmay be nmade of dirt, absorbent beddi ng, sand,
gravel, grass, or other simlar material that can be readily
cl eaned, or can be renoved or replaced whenever cleaning does not
el i mnate odors, diseases, pests, insects, or vermn. Any
surfaces that cone in contact with nonhuman prinmates nust:

(1) Be free of excessive rust that prevents the required
cleaning and sanitization, or that affects the structural
strength of the surface; and

(ii) Be free of jagged edges or sharp points that m ght
injure the aninmals.

(2) Maintenance and repl acenent of surfaces. Al surfaces
must be maintained on a regular basis. Surfaces of housing
facilities-including houses, dens, and other furniture-type
fixtures and objects within the facility-that cannot be readily
cl eaned and sanitized, nust be replaced when worn or soil ed.

(3) deaning. Hard surfaces with which nonhuman pri mates
cone in contact nust be spot-cleaned daily and sanitized in
accordance with " 3.84 of this subpart to prevent accunul ati on of
excreta or disease hazards. |If the species scent mark, the
surfaces must be sanitized or replaced at regular intervals as
determ ned by the attending veterinarian in accordance with
general |y accepted professional and husbandry practices. Floors
made of dirt, absorbent beddi ng, sand, gravel, grass, or other
simlar material, and planted encl osures nust be raked or
spot-cleaned wth sufficient frequency to ensure all animals the
freedomto avoid contact wwth excreta. Contam nated materi al
must be renmoved or replaced whenever raking and spot cleaning
does not elim nate odors, diseases, insects, pests, or vermn
infestation. Al other surfaces of housing facilities nust be
cl eaned and sanitized when necessary to satisfy generally
accepted husbandry standards and practices. Sanitization nay be
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done by any of the nethods provided in * 3.84(b)(3) of this
subpart for primary encl osures.

(d) Water and electric power. The housing facility must have
reliable electric power adequate for heating, cooling,
ventilation, and lighting, and for carrying out other husbandry
requirenents in accordance with the regulations in this subpart.
The housing facility nust provide running potable water for the
nonhuman primtes' drinking needs. It nust be adequate for
cl eaning and for carrying out other husbandry requirenents.

(e) Storage. Supplies of food and beddi ng must be stored in
a manner that protects the supplies from spoil age, contam nation
and vermn infestation. The supplies nust be stored off the
floor and away fromthe walls, to allow cl eani ng underneath and
around the supplies. Food requiring refrigeration nust be stored
accordingly, and all food nust be stored in a nmanner that
prevents contam nation and deterioration of its nutritive val ue.
Only the food and bedding currently being used may be kept in
ani mal areas, and when not in actual use, open food and beddi ng
supplies must be kept in | eakproof containers with tightly
fitting lids to prevent spoilage and contam nation. Substances
that are toxic to the nonhuman primates but that are required for
nor mal husbandry practices nust not be stored in food storage and
preparation areas, but may be stored in cabinets in the anim
ar eas.

(f) Drainage and waste disposal. Housing facility operators
nmust provide for regular and frequent collection, renoval, and
di sposal of animal and food wastes, bedding, dead ani mals,
debris, garbage, water, and any other fluids and wastes, in a
manner that mnimzes contam nation and di sease risk. Housing
facilities nust be equi pped with disposal facilities and drai nage
systens that are constructed and operated so that ani mal wastes
and water are rapidly elimnated and the aninmals stay dry.

Di sposal and drai nage systens nust mnimze verm n and pest

i nfestation, insects, odors, and di sease hazards. Al drains
must be properly constructed, installed, and nmaintained. |If

cl osed drai nage systens are used, they nust be equi pped with
traps and prevent the backflow of gases and the backup of sewage
onto the floor. |If the facility uses sunp ponds, settl enent
ponds, or other simlar systens for drai nage and ani nal waste

di sposal, the system nust be | ocated far enough away fromthe
animal area of the housing facility to prevent odors, diseases,

i nsects, pests, and vermn infestation. |If drip or constant flow
wat eri ng devices are used to provide water to the animls, excess
wat er nmust be rapidly drained out of the animal areas by gutters
or pipes so that the animals stay dry. Standing puddl es of water
in ani mal areas nust be nopped up or drained so that the animals
remain dry. Trash containers in housing facilities and in food
storage and food preparation areas nust be | eakproof and nust
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have tightly fitted lids on themat all tines. Dead aninmals,
animal parts, and animal waste nust not be kept in food storage
or food preparation areas, food freezers, food refrigerators, and
ani mal areas.

(g) Washroons and sinks. Washing facilities, such as
washr oons, basins, sinks, or showers nust be provided for aninma
caret akers and nust be readily accessi bl e.

" 3.76 I ndoor housing facilities.

(a) Heating, cooling, and tenperature. |ndoor housing
facilities nust be sufficiently heated and cool ed when necessary
to protect nonhuman primates fromtenperature extrenes and to
provide for their health and well-being. The anbient tenperature
in the facility nust not fall below 45E F (7.2E C) for nore than
4 consecutive hours when nonhuman primtes are present, and nust
not rise above 85E F (29.5E C) for nore than 4 consecutive hours
when nonhuman prinmates are present. The anbi ent tenperature nust
be maintained at a |level that ensures the health and well-being
of the species housed, as directed by the attending veterinarian,
i n accordance with generally accepted professional and husbandry
practices.

(b) Ventilation. Indoor housing facilities nust be
sufficiently ventilated at all times when nonhuman primtes are
present to provide for their health and well-being and to
m nimze odors, drafts, amonia |evels, and noisture
condensation. Ventilation nust be provided by w ndows, doors,
vents, fans, or air conditioning. Auxiliary ventilation, such as
fans, blowers, or air conditioning, nmust be provided when the
anbi ent tenperature is 85E F (29.5E C) or higher. The relative
hum dity maintai ned nust be at a | evel that ensures the health
and wel | -being of the aninmals housed, as directed by the
attendi ng veterinarian, in accordance with generally accepted
pr of essi onal and husbandry practices.

(c) Lighting. Indoor housing facilities nust be |ighted well
enough to permt routine inspection and cleaning of the facility,
and observation of the nonhuman primtes. Aninal areas nust be

provided a regular diurnal lighting cycle of either natural or
artificial light. Lighting nust be uniformy diffused throughout
animal facilities and provide sufficient illumnation to aid in

mai nt ai ni ng good housekeepi ng practices, adequate cl eaning,
adequat e i nspection of animals, and for the well-being of the
animals. Primary encl osures nmust be placed in the housing
facility so as to protect the nonhuman prinmates from excessive
light.

" 3.77 Sheltered housing facilities
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(a) Heating, cooling, and tenperature. The sheltered part of
shel tered housing facilities nmust be sufficiently heated and
cool ed when necessary to protect the nonhuman prinmates from
tenperature extrenes, and to provide for their health and
wel | -being. The anbient tenperature in the sheltered part of the
facility nmust not fall below 45E F (7.2E C) for nore than 4
consecutive hours when nonhuman prinmates are present, and nust
not rise above 85E F (29.5E C) for nore than 4 consecutive hours
when nonhuman primates are present, unless tenperatures above 85E
F (29.5E C) are approved by the attending veterinarian, in
accordance with generally accepted husbandry practices. The
anbi ent tenperature nust be maintained at a | evel that ensures
the health and wel | -bei ng of the species housed, as directed by
the attending veterinarian, in accordance with generally accepted
pr of essi onal and husbandry practices.

(b) Ventilation. The sheltered part of sheltered ani ma
facilities nmust be sufficiently ventilated at all tines to
provide for the health and well-being of nonhuman prinmates and to
m nimze odors, drafts, amonia |evels, and noisture
condensation. Ventilation nust be provided by w ndows, doors,
vents, fans, or air conditioning. Auxiliary ventilation, such as
fans, blowers, or air conditioning, nmust be provided when the
anbi ent tenperature is 85E F (29.5E C) or higher. The relative
hum dity maintai ned nust be at a | evel that ensures the health
and wel | -being of the species housed, as directed by the
attendi ng veterinarian, in accordance with generally accepted
pr of essi onal and husbandry practices.

(c) Lighting. The sheltered part of sheltered housing
facilities nmust be lighted well enough to permt routine
i nspection and cleaning of the facility, and observation of the
nonhurman primates. Animal areas nmust be provided a regul ar

diurnal lighting cycle of either natural or artificial |ight.
Li ghting nust be uniformy diffused throughout animal facilities
and provide sufficient illumnation to aid in nmaintaining good

housekeepi ng practices, adequate cl eaning, adequate inspection of
animals, and for the well-being of the animals. Primary

encl osures nmust be placed in the housing facility so as to
protect the nonhuman primates from excessive |ight.

(d) Shelter fromthe elenents. Sheltered housing facilities
for nonhuman primates nmust provi de adequate shelter fromthe
elenents at all times. They nust provide protection fromthe
sun, rain, snow, wind, and cold, and from any weat her conditions
that may occur.

(e) Capacity: multiple shelters. Both the sheltered part of
shel tered housing facilities and any other necessary shelter from
the el ements nust be sufficiently large to provide protection
confortably to each nonhuman primte housed in the facility. |If
aggressive or domnant animals are housed in the facility with
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other animals, there nust be nultiple shelters or other neans to
ensure that each nonhuman primte has access to shelter.

(f) Perinmeter fence. On and after February 15, 1994, the
out door area of a sheltered housing facility nust be encl osed by
a fence that is of sufficient height to keep unwanted species
out. Fences less than 6 feet high nust be approved by the
Adm nistrator. The fence nust be constructed so that it protects
nonhuman primtes by restricting unauthorized humans, and ani mal s
the size of dogs, skunks, and raccoons from going through it or
under it and having contact with the nonhuman primates. |t nust
be of sufficient distance fromthe outside wall or fence of the
primary enclosure to prevent physical contact between ani mals
i nside the enclosure and outside the perinmeter fence. Such
fences less than 3 feet in distance fromthe primry encl osure
must be approved by the Adm nistrator. A perineter fence is not
required if:

(1) The outside walls of the primary encl osure are nade of a
sturdy, durable material such as concrete, wood, plastic, netal,
or glass, and are high enough and constructed in a manner that
restricts contact with or entry by humans and aninmals that are
outside the sheltered housing facility; or

(2) The housing facility is surrounded by a natural barrier
that restricts the nonhuman primates to the housing facility and
protects them fromcontact with unauthorized humans and ani nmal s
that are outside the sheltered housing facility, and the
Adm ni strator gives witten perm ssion

(g) Public barriers. Fixed public exhibits housing nonhuman
primates, such as zoos, nmust have a barrier between the primary
encl osure and the public at any tine the public is present, that
restricts physical contact between the public and the nonhuman
pri mtes. Nonhuman primates used in trained animal acts or in
uncaged public exhibits nmust be under the direct control and
supervi sion of an experienced handler or trainer at all tines
when the public is present. Trained nonhuman prinmates may be
permtted physical contact with the public, as allowed under
2.131, but only if they are under the direct control and
supervi sion of an experienced handler or trainer at all tines
during the contact.

(Approved by the Ofice of Managenent and Budget under
control nunber 0579-0093)

" 3.78 Outdoor housing facilities

(a) Acclimtion. Only nonhuman primates that are acclimated,
as determ ned by the attending veterinarian, to the prevailing
tenperature and humdity at the outdoor housing facility during
the tine of year they are at the facility, and that can tolerate
the range of tenperatures and climatic conditions known to occur
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at the facility at that tinme of year w thout stress or
di sconfort, may be kept in outdoor facilities.

(b) Shelter fromthe el enments. Qutdoor housing facilities
for nonhuman primates nust provi de adequate shelter fromthe
elenments at all times. It nust provide protection fromthe sun
rain, snow, wi nd, and cold, and from any weat her conditions that
may occur. The shelter nmust safely provide heat to the nonhuman
primates to prevent the anbient tenperature fromfalling bel ow
A5E F (7.2E C), except as directed by the attending veterinarian
and in accordance with generally accepted professional and
husbandry practi ces.

(c) Capacity: multiple shelters. The shelter nust be
sufficiently large to confortably provide protection for each
nonhuman primte housed in the facility. |If aggressive or
dom nant animals are housed in the facility wth other animals
there nust be multiple shelters, or other neans to ensure
protection for each nonhuman primate housed in the facility.

(d) Perineter fence. On and after February 15, 1994, an
out door housing facility nust be enclosed by a fence that is of
sufficient height to keep unwanted species out. Fences |ess than
6 feet high nust be approved by the Adm nistrator. The fence
nmust be constructed so that it protects nonhuman primates by
restricting unauthorized humans, and animals the size of dogs,
skunks, and raccoons from going through it or under it and having
contact with the nonhuman primates. It nust be of sufficient
di stance fromthe outside wall or fence of the primry encl osure
to prevent physical contact between aninmals inside the enclosure
and outside the perineter fence. Such fences less than 3 feet in
di stance fromthe primary encl osure nust be approved by the
Adm nistrator. A perineter fence is not required if:

(1) The outside walls of the primary encl osure are nade of a
sturdy, durable material such as concrete, wood, plastic, netal,
or glass, and are high enough and constructed in a manner that
restricts contact with or entry by humans and aninmals that are
outside the housing facility; or

(2) The housing facility is surrounded by a natural barrier
that restricts the nonhuman primates to the housing facility and
protects them fromcontact with unauthorized humans and ani nmal s
that are outside the housing facility, and the Adm nistrator
gives witten perm ssion.

(e) Public barriers. Fixed public exhibits housi ng nonhuman
pri mates, such as zoos, nmust have a barrier between the primary
encl osure and the public at any tine the public is present, in
order to restrict physical contact between the public and the
nonhuman primtes. Nonhuman primates used in trained animal acts
or in uncaged public exhibits nmust be under the direct control
and supervision of an experienced handler or trainer at all tines
when the public is present. Trained nonhuman prinmates may be
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al | oned physical contact with the public, but only if they are
under the direct control and supervision of an experienced
handl er or trainer at all tinmes during the contact.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)

" 3.79 Mobile or traveling house facilities

(a) Heating, cooling, and tenperature. Mobile or traveling
housing facilities nust be sufficiently heated and cool ed when
necessary to protect nonhuman primates from tenperature extrenes
and to provide for their health and well-being. The anbient
tenperature in the traveling housing facility nmust not fall bel ow
45 F (7.2E C) for nore than 4 consecutive hours when nonhuman
pri mtes are present, and nmust not rise above 85E F (29.5E C) for
nore than 4 consecutive hours when nonhuman primates are present.
The anbi ent tenperature nmust be naintained at a | evel that
ensures the health and wel | -being of the species housed, as
directed by the attending veterinarian, and in accordance with
general |y accepted professional and husbandry practices.

(b) Ventilation. Traveling housing facilities nust be
sufficiently ventilated at all times when nonhuman primtes are
present to provide for the health and wel |l -bei ng of nonhuman
primates and to mnimze odors, drafts, ammonia | evels, noisture
condensati on, and exhaust funmes. Ventilation nust be provided by
means of w ndows, doors, vents, fans, or air conditioning.
Auxiliary ventilation, such as fans, blowers, or air
condi ti oni ng, nust be provided when the anbient tenperature in
the traveling housing facility is 85E F (29.5E C) or higher.

(c) Lighting. Mobile or traveling housing facilities nmust be
lighted well enough to permt routine inspection and cl eani ng of
the facility, and observation of the nonhuman primates. Ani nmal

areas nust be provided a regular diurnal lighting cycle of either
natural or artificial light. Lighting nmust be uniformy diffused
t hroughout animal facilities and provide sufficient illum nation

to aid in maintai ni ng good housekeepi ng practices, adequate

cl eani ng, adequate inspection of animals, and for the well-being
of the animals. Primary enclosures nust be placed in the housing
facility so as to protect the nonhuman prinmates from excessive
[ight.

(d) Public barriers. There must be a barrier between a
nmobil e or traveling housing facility and the public at any tine
the public is present, in order to restrict physical contact
bet ween t he nonhuman primates and the public. Nonhuman primates
used in traveling exhibits, trained aninmal acts, or in uncaged
public exhibits nust be under the direct control and supervision
of an experienced handler or trainer at all tinmes when the public
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is present. Trained nonhuman prinmates nmay be all owed physical

contact with the public, but only if they are under the direct

control and supervision of an experienced handler or trainer at
all tinmes during the contact.

" 3.80 Primary encl osures.

Primary encl osures for nonhuman primates nust neet the
foll owm ng m ni mum requirenents:

(a) General requirenents. (1) Primary encl osures nust be
desi gned and constructed of suitable materials so that they are
structurally sound for the species of nonhuman primates contained
in them They nust be kept in good repair.

(2) Primary encl osures nust be constructed and mai ntai ned so
t hat they:

(1) Have no sharp points or edges that could injure the
nonhuman pri nmat es;

(1i) Protect the nonhuman primates frominjury;

(1i1) Contain the nonhuman primates securely and prevent
acci dental opening of the enclosure, including opening by the
ani mal ;

(1v) Keep other unwanted aninmals fromentering the encl osure
or having physical contact with the nonhuman pri mates;

(v) Enable the nonhuman primates to remain dry and cl ean;

(vi) Provide shelter and protection fromextrene
tenperatures and weat her conditions that may be unconfortable or
hazardous to the species of nonhuman prinmate contai ned;

(vii) Provide sufficient shade to shelter all the nonhuman
primates housed in the primary enclosure at one tine;

(viii) Provide the nonhuman primates with easy and
conveni ent access to clean food and water;

(i1 x) Enable all surfaces in contact with nonhuman primates
to be readily cleaned and sanitized in accordance with *
3.84(b)(3) of this subpart, or replaced when worn or soil ed;

(x) Have floors that are constructed in a manner that
protects the nonhuman primates frominjuring thensel ves; and

(xi) Provide sufficient space for the nonhuman primates to
make normal postural adjustnents with freedom of novenent.

(b) M ninmum space requirenents. Primary encl osures nust neet
the m ni num space requirements provided in this subpart. These
m ni mum space requi rements nust be nmet even if perches, |edges,
SW ngs, or other suspended fixtures are placed in the enclosure.
Low perches and | edges that do not allow the space underneath
themto be confortably occupied by the animal will be counted as
part of the floor space.

(1) Prior to February 15, 1994:

(1) Primary encl osures nust be constructed and mai ntai ned so
as to provide sufficient space to all ow each nonhuman primate to
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make normal postural adjustnents with adequate freedom of
novenent; and

(11) Each nonhuman primate housed in a primary encl osure
must be provided with a m ninmum fl oor space equal to an area at
| east three tines the area occupied by the primate when standi ng
on four feet.

(2) On and after February 15, 1994:

(1) The m ni mum space that nust be provided to each nonhuman
pri mate, whether housed individually or with other nonhuman
primates, will be determ ned by the typical weight of animals of
its species, except for brachiating species and 9reat apes® and
wi |l be calculated by using the follow ng tabl e:

G oup | Wi ght Fl oor Hei ght
ar ea/ ani mal
| bs. (kg.) fth (d) in. (cm)
1 under 2.2 | (under 1) 1.6 (0. 15) 20 (50. 8)
2 2.2-6.6 (1-3) 3.0 (0. 28) 30 (76.2)
3 6.6-22.0 (3-10) 4.3 (0. 40) 30 (76.2)
4 22.0-33.0 | (10-15) 6.0 (0.56) 32 (81. 28)
5 33.0-55.0 | (15-25) 8.0 (0.74) 36 (91. 44)
6 over 55.0 | (over 25) 25.1 (2.33) 84 (213. 36
)

(1i) Dealers, exhibitors, and research facilities, including

3The different species of nonhuman primates are divided into six weight groups for determining minimum space
requirements, except that all brachiating species of any weight are grouped together since they require additional space to
engage in species-typical behavior. The grouping provided is based upon the typical weight for various species and not on
changes associated with obesity, aging, or preghancy. These conditions will not be considered in determining a nonhuman
primate's weight group unless the animal is obviously unable to make normal postural adjustments and movements within
the primary enclosure. Different species of prosimians vary in weight and should be grouped with their appropriate weight
group. They have not been included in the weight table since different species typically fall into different weight groups.
Infants and juveniles of certain species are substantially lower in weight than adults of those species and require the
minimum space requirements of lighter weight species, unless the animal is obviously unable to make normal postural
adjustments and movements within the primary enclosure.

4 Examples of the kinds of nonhuman primates typically included in each age group are:

Group 1-marmosets, tamarins, and infants (less than 6 months of age) of various species.

Group 2--capuchins, squirrel monkeys and similar size species, and juveniles (6 months to 3 years of age) of
various species.

Group 3--macaques and African species.

Group 4--male macaques and large African species.

Group 5--baboons and nonbrachiating species larger than 33.0 Ibs. (15 kg.).

Group 6--great apes over 55.0 Ibs. (25 kg.), except as provided in paragraph (b)(2)(ii) of this section, and
brachiating species.
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Federal research facilities, nust provide great apes wei ghi ng
over 110 Ibs. (50 kg) an additional volunme of space in excess of
that required for Goup 6 aninmals as set forth in paragraph
(b)(2) (i) of this section, to allow for nornal postural
adj ust nent s.

(ti1) I'n the case of research facilities, any exenption from
t hese standards must be required by a research proposal or in the
j udgnment of the attending veterinarian and nust be approved by
the Conmttee. |In the case of dealers and exhibitors, any
exenption fromthese standards nust be required in the judgnment
of the attending veterinarian and approved by the Adm nistrator.

(1v) Wen nore than one nonhuman primate is housed in a
primary encl osure, the m ninum space requirenent for the
enclosure is the sumof the mninmumfloor area space required for
each individual nonhuman primate in the table in paragraph
(b)(2) (i) of this section, and the m ni mum hei ght requirenent for
t he | argest nonhuman primate housed in the enclosure. Provided
however, that nothers with infants |less than 6 nonths of age may
be mai ntained together in primry enclosures that neet the fl oor
area space and hei ght requirenents of the nother.

(c) Innovative primary enclosures not precisely neeting the
fl oor area and hei ght requirenments provided in paragraphs (b)(1)
and (b)(2) of this section, but that do provide nonhuman pri mates
with a sufficient volunme of space and the opportunity to express
speci es-typi cal behavior, may be used at research facilities when
approved by the Commttee, and by deal ers and exhi bitors when
approved by the Adm nistrator.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)

" 3.81 Environnent enhancenent to pronote psychol ogi cal
wel | - bei ng.

Deal ers, exhibitors, and research facilities nust devel op
docunent, and follow an appropriate plan for environnment
enhancenent adequate to pronote the psychol ogi cal well-being of
nonhuman primtes. The plan nust be in accordance with the
currently accepted professional standards as cited in appropriate
prof essional journals or reference guides, and as directed by the
attending veterinarian. This plan nust be nmade available to
APHI S upon request, and, in the case of research facilities, to
officials of any pertinent funding agency. The plan, at a
m ni mrum mnust address each of the foll ow ng:

(a) Social grouping. The environnment enhancenment plan nust
i ncl ude specific provisions to address the social needs of
nonhuman primtes of species known to exist in social groups in
nature. Such specific provisions nmust be in accordance with
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currently accepted professional standards, as cited in
appropriate professional journals or reference guides, and as
directed by the attending veterinarian. The plan may provide for
the foll owm ng exceptions:

(1) I'f a nonhuman primate exhibits vicious or overly
aggressive behavior, or is debilitated as a result of age or
other conditions (e.g., arthritis), it should be housed
separately;

(2) Nonhuman primates that have or are suspected of having a
cont agi ous di sease nust be isolated fromhealthy animals in the
colony as directed by the attending veterinarian. Wen an entire
group or room of nonhuman primates is known to have or believed
to be exposed to an infectious agent, the group may be kept
intact during the process of diagnosis, treatnent, and control.

(3) Nonhuman prinmates nmay not be housed with ot her species
of primates or animals unless they are conpatible, do not prevent
access to food, water, or shelter by individual animals, and are
not known to be hazardous to the health and wel | -bei ng of each
other. Conpatibility of nonhuman primates nmust be determ ned in
accordance with generally accepted professional practices and
actual observations, as directed by the attendi ng veterinarian,
to ensure that the nonhuman primates are in fact conpatible.
| ndi vi dual I y housed nonhuman primates nust be able to see and
hear nonhuman primates of their own or conpati bl e species unless
the attending veterinarian determnes that it would endanger
their health, safety, or well-being.

(b) Environnmental enrichment. The physical environnment in
the primary encl osures nust be enriched by providi ng neans of
expressi ng noninjurious species-typical activities. Species
di fferences should be considered when determ ning the type or
met hods of enrichnment. Exanples of environnental enrichnents
i ncl ude providing perches, swngs, mrrors, and other increased
cage conplexities; providing objects to manipul ate; varied food
itens; using foraging or task-oriented feeding nethods; and
providing interaction with the care giver or other famliar and
know edgeabl e person consistent with personnel safety
precauti ons.

(c) Special considerations. Certain nonhuman primates mnust
be provi ded special attention regardi ng enhancenent of their
envi ronnment, based on the needs of the individual species and in
accordance with the instructions of the attendi ng veterinarian.
Nonhuman primates requiring special attention are the follow ng:

(1) Infants and young juvenil es;

(2) Those that show signs of being in psychol ogical distress
t hrough behavi or or appear ance;

(3) Those used in research for which the Comm ttee-approved
protocol requires restricted activity;

(4) Individually housed nonhuman primates that are unable to
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see and hear nonhuman primates of their own or conpatible
speci es; and

(5) Geat apes weighing over 110 Ibs. (50 kg). Dealers,
exhibitors, and research facilities nust include in the
envi ronnent enhancenent plan special provisions for great apes
wei ghi ng over 110 | bs. (50 kg), including additional
opportunities to express species-typical behavior.

(d) Restraint devices. Nonhuman primtes nmust not be
mai ntained in restraint devices unless required for health
reasons as determ ned by the attending veterinarian or by a
research proposal approved by the Commttee at research
facilities. Mintenance under such restraint nust be for the
shortest period possible. In instances where long-term (nore
than 12 hours) restraint is required, the nonhuman prinmate nust
be provided the opportunity daily for unrestrained activity for
at | east one continuous hour during the period of restraint,
unl ess continuous restraint is required by the research proposal
approved by the Commttee at research facilities.

(e) Exenptions. (1) The attending veterinarian may exenpt an
i ndi vi dual nonhuman primate from participation in the environnment
enhancenent plan because of its health or condition, or in
consideration of its well-being. The basis of the exenption nust
be recorded by the attending veterinarian for each exenpted
nonhuman primate. Unless the basis for the exenption is a
per manent condition, the exenption nust be reviewed at | east
every 30 days by the attending veterinarian.

(2) For a research facility, the Commttee may exenpt an
i ndi vi dual nonhuman primate fromparticipation in some or all of
t he otherw se required environnent enhancenent plans for
scientific reasons set forth in the research proposal. The basis
of the exenption shall be docunented in the approved proposal and
must be reviewed at appropriate intervals as determ ned by the
Comm ttee, but not |less than annually.

(3) Records of any exenptions mnmust be mai ntained by the
deal er, exhibitor, or research facility and nust be nmade
avai l able to USDA officials or officials of any pertinent funding
Federal agency upon request.

(Approved by the Ofice of Managenent and Budget under
control nunber 0579-0093)

Ani mal Heal th and Husbandry St andards
" 3.82 Feeding.
(a) The diet for nonhuman primates nust be appropriate for
t he species, size, age, and condition of the animal, and for the

conditions in which the nonhuman primate is maintai ned, according
to generally accepted professional and husbandry practices and
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nutritional standards. The food nust be cl ean, whol esone, and
pal atable to the animals. It nust be of sufficient quantity and
have sufficient nutritive value to maintain a healthful condition
and wei ght range of the animal and to neet its normal daily
nutritional requirenents.

(b) Nonhuman primates nust be fed at | east once each day
except as otherwi se mght be required to provi de adequate
veterinary care. Infant and juvenile nonhuman primates nust be
fed as often as necessary in accordance with generally accepted
pr of essi onal and husbandry practices and nutritional standards,
based upon the animals' age and condition.

(c) Food and food receptacles, if used, nust be readily
accessible to all the nonhuman primates being fed. |[If nenbers of
dom nant nonhuman primate or other species are fed together with
ot her nonhuman primates, nultiple feeding sites nust be provided.
The ani mal s nust be observed to determne that all receive a
sufficient quantity of food.

(d) Food and food receptacles, if used, nust be | ocated so
as to mnimze any risk of contam nation by excreta and pests.
Food receptacl es nmust be kept clean and nust be sanitized in
accordance wth the procedures listed in " 3.84(b)(3) of this
subpart at |east once every 2 weeks. Used food receptacles nust
be sanitized before they can be used to provide food to a
di fferent nonhuman primate or social grouping of nonhuman
primates. Measures nust be taken to ensure there is no nol ding,
deterioration, contam nation, or caking or wetting of food placed
in self-feeders.

" 3.83 Watering.

Pot abl e water nust be provided in sufficient quantity to
every nonhuman primate housed at the facility. |f potable water
is not continually available to the nonhuman primates, it nust be
offered to themas often as necessary to ensure their health and
wel | -being, but no less than twice daily for at |east | hour each
time, unless otherw se required by the attending veterinarian, or
as required by the research proposal approved by the Conmttee at
research facilities. Water receptacles nust be kept clean and
sanitized in accordance with nethods provided in * 3.84(b)(3) of
this subpart at | east once every 2 weeks or as often as necessary
to keep themclean and free fromcontam nation. Used water
receptacles nmust be sanitized before they can be used to provide
water to a different nonhuman prinmate or social grouping of
nonhuman pri mates.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)
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" 3.84 deaning, sanitization, housekeeping, and pest
control

(a) Ceaning of primary encl osures. Excreta and food waste
must be renoved frominside each indoor primary enclosure daily
and fromunderneath them as often as necessary to prevent an
excessi ve accunul ation of feces and food waste, to prevent the
nonhuman primtes from becom ng soiled, and to reduce di sease
hazards, insects, pests, and odors. Dirt floors, floors with
absor bent beddi ng, and planted areas in primary encl osures nust
be spot-cleaned with sufficient frequency to ensure all aninmals
the freedomto avoid contact wwth excreta, or as often as
necessary to reduce di sease hazards, insects, pests, and odors.
When steamor water is used to clean the primary encl osure,
whet her by hosing, flushing, or other nethods, nonhuman pri mates
must be renoved, unless the enclosure is |arge enough to ensure
the animals will not be harmed, wetted, or distressed in the
process. Perches, bars, and shelves nust be kept clean and
repl aced when worn. |If the species of the nonhuman primates
housed in the primary encl osure engages in scent marking, hard
surfaces in the primary encl osure nust be spot-cleaned daily.

(b) Sanitization of primary enclosures and food and wat er
recept acl es.

(1) A used primary encl osure nmust be sanitized in accordance
with this section before it can be used to house anot her nonhuman
pri mate or group of nonhuman pri mates.

(2) I'ndoor primary enclosures nust be sanitized at | east
once every 2 weeks and as often as necessary to prevent an
excessive accunul ation of dirt, debris, waste, food waste,
excreta, or disease hazard, using one of the nethods prescribed
in paragraph (b)(3) of this section. However, if the species of
nonhuman primtes housed in the primary encl osure engages in
scent marking, the primary encl osure nust be sanitized at regul ar
intervals determned in accordance with generally accepted
pr of essi onal and husbandry practices.

(3) Hard surfaces of primary enclosures and food and water
receptacles nmust be sanitized using one of the foll ow ng nmethods:

(1) Live steam under pressure;

(1i) Washing with hot water (at |least 180E F (82.2E C)) and
soap or detergent, such as in a nechani cal cage washer

(ii1) Washing all soiled surfaces with appropriate detergent
solutions or disinfectants, or by using a conbination
detergent/di sinfectant product that acconplishes the sane
purpose, with a thorough cleaning of the surfaces to renove
organic material, so as to renove all organic material and
m neral buildup, and to provide sanitization followed by a clean
wat er rinse.

(4) Primary encl osures containing material that cannot be
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sanitized using the methods provided in paragraph (b)(3) of this
section, such as sand, gravel, dirt, absorbent bedding, grass, or
pl anted areas, nust be sanitized by renoving the contam nated
materi al as necessary to prevent odors, diseases, pests, insects,
and vermn infestation.

(c) Housekeeping for prem ses. Prem ses where housing
facilities are |ocated, including buildings and surrounding
grounds, must be kept clean and in good repair in order to
protect the nonhuman primates frominjury, to facilitate the
husbandry practices required in this subpart, and to reduce or
elimnate breeding and |living areas for rodents, pests, and
vermn. Prem ses nust be kept free of accunul ations of trash,
junk, waste, and discarded natter. Weds, grass, and bushes nust
be controlled so as to facilitate cleaning of the prem ses and
pest control.

(d) Pest control. An effective programfor control of
i nsects, external parasites affecting nonhuman prinmates, and
birds and mammal s that are pests, nust be established and
mai ntai ned so as to pronote the health and well-being of the
ani mal s and reduce contam nation by pests in aninmal areas.

" 3.85 Enpl oyees.

Every person subject to the Aninmal Welfare regulations (9
CFR parts 1, 2, and 3) nmaintaining nonhuman primtes nust have
enough enpl oyees to carry out the |evel of husbandry practices
and care required in this subpart. The enpl oyees who provide
husbandry practices and care, or handl e nonhuman pri mates, nust
be trai ned and supervised by an individual who has the know edge,
background, and experience in proper husbandry and care of
nonhuman primtes to supervise others. The enployer nust be
certain that the supervisor can performto these standards.

Transportation Standards
" 3.86 Consignnents to carriers and internedi ate handl ers.

(a) Carriers and internedi ate handl ers nmust not accept a
nonhuman primte for transport in comerce nore than 4 hours
before the schedul ed departure time of the primary conveyance on
which the animal is to be transported. However, a carrier or
i nternedi ate handl er may agree with anyone consi gni ng a nonhuman
primate to extend this tinme by up to 2 hours.

(b) Carriers and internedi ate handl ers nmust not accept a
nonhuman primate for transport in comerce unless they are
provided with the nane, address, tel ephone nunber, and telex
nunber, if applicable, of the consignee.
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(c) Carriers and intermedi ate handl ers nust not accept a
nonhuman primate for transport in comrerce unless the consignor
certifies in witing to the carrier or internedi ate handl er that
t he nonhuman primate was offered food and water during the 4
hours before delivery to the carrier or internedi ate handl er.

The certification nmust be securely attached to the outside of the
primary enclosure in a manner that nmakes it easily noticed and
read. Instructions for no food or water are not acceptable

unl ess directed by the attending veterinarian. |Instructions nust
be in conpliance with * 3.89 of this subpart. The certification
nmust include the follow ng information for each nonhuman pri nmate:

(1) The consignor's nane and address;

(2) The species of nonhuman pri mate;

(3) The tinme and date the animal was |ast fed and watered
and the specific instructions for the next feeding(s) and
wat ering(s) for a 24-hour period; and

(4) The consignor's signature and the date and tine the
certification was signed.

(d) Carriers and intermedi ate handl ers nust not accept a
nonhuman primate for transport in comerce unless the primary
encl osure neets the requirenents of * 3.87 of this subpart. A
carrier or internedi ate handl er nust not accept a nonhuman
primate for transport if the primary enclosure is obviously
defective or damaged and cannot reasonably be expected to safely
and confortably contain the nonhuman primate wi thout suffering or
injury.

(e) Carriers and intermedi ate handl ers nust not accept a
nonhuman primte for transport in comerce unless their anim
holding area facilities neet the m ni numtenperature requirenents
provided in " " 3.91 and 3.92 of this subpart, or unless the
consignor provides themwth a certificate signed by a
veterinarian and dated no nore than 10 days before delivery of
the animal to the carrier or intermedi ate handler for transport
in comerce, certifying that the animal is acclimated to
tenperatures |lower than those that are required in " " 3.91 and
3.92 of this subpart. Even if the carrier or internedi ate
handl er receives this certification, the tenperatures the
nonhuman primate is exposed to while in the carrier's or
internedi ate handl er's custody nust not be |lower than the m ni num
tenperature specified by the veterinarian in accordance with
paragraph (e)(4) of this section, and nust be reasonably w thin
the generally and professionally accepted tenperature range for
t he nonhuman primate, as determ ned by the veterinarian,
considering its age, condition, and species. A copy of the
certification nust acconpany the nonhuman primate to its
destination and nust include the followng information for each
primary encl osure:

(1) The consignor's nane and address;

129



(2) The nunber of nonhuman primates contained in the primry
encl osur e;

(3) The species of nonhuman primate contained in the primry
encl osur e;

(4) A statenment by a veterinarian that to the best of his or
her knowl edge, each of the nonhuman primates contained in the
primary enclosure is acclimated to air tenperatures |ower than
50E F (10E ©), but not lower than a m ninumtenperature specified
on the certificate based on the generally and professionally
accepted tenperature range for the nonhuman primate, considering
its age, condition, and species; and

(5) The veterinarian's signature and the date the
certification was signed.

(f) Wiaen a primary encl osure containing a nonhuman pri mate
has arrived at the animal holding area of a termnal facility
after transport, the carrier or internediate handl er nmust attenpt
to notify the consignee upon arrival and at |east once in every
6- hour period after arrival. The tinme, date, and nethod of al
attenpted notifications and the actual notification of the
consi gnee, and the nanme of the person who notifies or attenpts to
notify the consignee nust be witten either on the carrier's or
i nternmedi ate handl er's copy of the shipping docunent or on the
copy that acconpanies the primary enclosure. |If the consignee
cannot be notified within 24 hours after the nonhuman primate has
arrived at the termnal facility, the carrier or internediate
handl er nmust return the animal to the consignor or to whonever
t he consi gnor designates. |If the consignee is notified of the
arrival and does not take physical delivery of the nonhuman
primate within 48 hours after arrival of the nonhuman primate,
the carrier or internediate handler nust return the animal to the
consi gnor or to whonever the consignor designates. The carrier
or internedi ate handl er nust continue to provi de proper care,
feedi ng, and housing to the nonhuman primate, and naintain the
nonhuman primate in accordance with generally accepted
pr of essi onal and husbandry practices until the consignee accepts
delivery of the nonhuman primate or until it is returned to the
consi gnor or to whonever the consignor designates. The carrier
or internedi ate handl er nust obligate the consignor to reinburse
the carrier or internediate handler for the cost of return
transportation and care.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)

" 3.87 Primary encl osures used to transport nonhuman
pri mat es.
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Any person subject to the Aninmal Welfare regul ations (9 CFR
parts 1, 2, and 3) nust not transport or deliver for transport in
commerce a nonhuman primate unless it is contained in a primry
encl osure, such as a conpartment, transport cage, carton, or
crate, and the follow ng requirenents are net:

(a) Construction of primary enclosures. Prinmary encl osures
used to transport nonhuman primates nmay be connected or attached
to each other and nust be constructed so that:

(1) The primary enclosure is strong enough to contain the
nonhuman primte securely and confortably and to wi thstand the
normal rigors of transportation;

(2) The interior of the enclosure has no sharp points or
edges and no protrusions that could injure the animal contained
init;

(3) The nonhuman primate is at all tinmes securely contained
within the encl osure and cannot put any part of its body outside
the enclosure in a way that could result in injury to the ani mal,
or to persons or ani nmals nearby;

(4) The nonhuman prinmate can be easily and quickly renoved
fromthe enclosure in an energency;

(5) The doors or other closures that provide access into the
encl osure are secured wth ani mal - proof devices that prevent
acci dental opening of the enclosure, including opening by the
nonhuman pri nat e;

(6) Unless the enclosure is permanently affixed to the
conveyance, adequate devices such as handl es or handhol ds are
provided on its exterior, and enable the enclosure to be lifted
without tilting it, and ensure that anyone handling the enclosure
wi |l not cone into physical contact wth the ani mal contai ned
i nsi de;

(7) Any material, treatnent, paint, preservative, or other
chem cal used in or on the enclosure is nontoxic to the ani ma
and not harnful to the health or well-being of the animal;

(8) Proper ventilation is provided to the nonhuman primate
i n accordance with paragraph (c) of this section;

(9) Ventilation openings are covered with bars, wire nesh,
or snooth expanded netal having air spaces; and

(10) The primary enclosure has a solid, |eak-proof bottom
or a renovabl e, |eak-proof collection tray under a slatted or
wire nmesh floor that prevents seepage of waste products, such as
excreta and body fluids, outside of the enclosure. If a slatted
or wire nesh floor is used in the enclosure, it nust be designed
and constructed so that the animal cannot put any part of its
body between the slats or through the holes in the nmesh. It nust
cont ai n enough previously unused litter to absorb and cover
excreta. The litter nust be of a suitably absorbent materi al
that is safe and nontoxic to the nonhuman primate and is
appropriate for the species transported in the primary encl osure.
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(b) deaning of primary enclosures. A primary encl osure used
to hold or transport nonhuman primates in comrerce nust be
cl eaned and sanitized before each use in accordance with the
met hods provided in * 3.84(b)(3) of this subpart.

(c) Ventilation. (1) If the primary enclosure i s novabl e,
ventilation openings nmust be constructed in one of the foll ow ng
ways:

(1) I'f ventilation openings are |located on two opposite
wal ls of the primary encl osure, the openings on each wall nust be
at |l east 16 percent of the total surface area of each such wall
and be | ocated above the mdline of the enclosure; or

(ti) If ventilation openings are located on all four walls
of the primary encl osure, the openings on every wall nust be at
| east 8 percent of the total surface area of each such wall and
be | ocated above the mdline of the enclosure.

(2) Unless the primary enclosure is permanently affixed to
t he conveyance, projecting rinms or simlar devices nust be
| ocated on the exterior of each enclosure wall having a
ventilation opening, in order to prevent obstruction of the
openings. The projecting rinms or simlar devices nust be | arge
enough to provide a mninmumair circulation space of 0.75 inches
(1.9 centineters) between the primary encl osure and anything the
encl osure is placed against.

(3) If aprimry enclosure is permanently affixed to the
primary conveyance so that there is only a front ventilation
opening for the enclosure, the primary encl osure nust be affixed
to the primary conveyance in such a way that the front
ventilation opening cannot be bl ocked, and the front ventilation
openi ng nust open directly to an unobstructed ai sl e or passageway
i nsi de of the conveyance. The ventilation opening nust be at
| east 90 percent of the total area of the front wall of the
encl osure, and nust be covered with bars, wire nesh, or snooth
expanded netal having air spaces.

(d) Conpatibility. (1) Only one live nonhuman primate may be
transported in a primary enclosure, except as foll ows:

(1) A nother and her nursing infant may be transported
t oget her;

(i1) An established male-female pair or famly group may be
transported together, except that a female in estrus nust not be
transported with a mal e nonhuman pri mat e;

(ti1) A conpatible pair of juveniles of the sanme species
t hat have not reached puberty may be transported together.

(2) Nonhuman primates of different species nust not be
transported in adjacent or connecting primary enclosures.

(e) Space requirenments. Primary enclosures used to transport
nonhurman primates nmust be | arge enough so that each aninma
contained in the primary encl osure has enough space to turn
around freely in a normal manner and to sit in an upright, hands
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down position without its head touching the top of the enclosure.
However, certain larger species may be restricted in their
movenents, in accordance with professionally accepted standards
of care, when greater freedom of novenent woul d be dangerous to
the animal, its handler, or to other persons.

(f) Marking and | abeling. Primary encl osures, other than
those that are permanently affixed to a conveyance, nust be
clearly marked in English on the top and on one or nore sides
with the words " "WId Animals,'' or "~ "Live Animals,'' in letters
at least 1 inch (2.5 cm) high, and with arrows or other markings
to indicate the correct upright position of the primary
encl osure. Permanently affixed primry encl osures nust be
clearly marked in English with the words ~"WIld Aninmals'' or
"“Live Animals,'' in the sane manner.

(g) Acconpanyi ng docunents and records. Shipping docunents
t hat must acconpany shipnents of nonhuman primates may be held by
the operator of the prinmary conveyance, for surface
transportation only, or nust be securely attached in a readily
accessi ble manner to the outside of any primary enclosure that is
part of the shipnent, in a manner that allows themto be detached
for exam nation and securely reattached, such as in a pocket or
sl eeve. Instructions for adm nistration of drugs, nedication,
and ot her special care nust be attached to each primary encl osure
in a manner that nmakes themeasy to notice, to detach for
exam nation, and to reattach securely. Food and water
instructions nust be attached in accordance with " 3.86(c) of
this subpart.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)

" 3.88 Primary conveyances (notor vehicle, rail, air, and
mari ne) .

(a) The animal cargo space of primary conveyances used to
transport nonhuman primates nust be designed, constructed, and
mai ntained in a manner that at all tines protects the health and
wel | -being of the animals transported in it, ensures their safety
and confort, and prevents the entry of engi ne exhaust fromthe
primary conveyance during transportation.

(b) The animal cargo space must have a supply of air that is
sufficient for the normal breathing of all the animls being
transported in it.

(c) Each primary encl osure containing nonhunman pri mates nust
be positioned in the animal cargo space in a manner that provides
protection fromthe elenents and that allows each nonhuman
pri mate enough air for normal breathing.

(d) During air transportation, the anmbient tenperature
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inside a primary conveyance used to transport nonhuman pri mates
must be maintained at a | evel that ensures the health and
wel | - bei ng of the species housed, in accordance with generally
accepted professional and husbandry practices, at all tines a
nonhuman primate is present.

(e) During surface transportation, the anbient tenperature
inside a primary conveyance used to transport nonhuman pri mates
nmust be mai ntai ned between 45E F (7.2E C) and 85E F (30E C) at
all tinmes a nonhuman primate is present.

(f) A primary encl osure containing a nonhuman prinmate nust
be placed far enough away fromaninmals that are predators or
natural enem es of nonhuman primates, whether the other aninals
are in primary enclosures or not, so that the nonhuman prinmate
cannot touch or see the other aninmals.

(g) Primary encl osures nust be positioned in the primary
conveyance in a manner that allows the nonhuman primates to be
qui ckly and easily renoved fromthe primary conveyance in an
emer gency.

(h) The interior of the animal cargo space nust be kept
cl ean

(1) Nonhuman primtes nust not be transported with any
material, substance (e.g., dry ice), or device in a nmanner that
may reasonably be expected to harmthe nonhuman primates or cause
i nhumane condi ti ons.

" 3.89 Food and water requirenents.

(a) Each nonhuman primate that is 1 year of age or nore nust
be offered food® at |east once every 24 hours. Each nonhuman
primate that is less than 1 year of age nust be offered food at
| east once every 12 hours. Each nonhuman primate nust be offered
potabl e water at |east once every 12 hours. These tinme periods
apply to dealers, exhibitors, and research facilities, including
Federal research facilities, who transport nonhuman primates in
their owm primary conveyances, starting fromthe tinme the
nonhuman primte was | ast offered food and potabl e water before
transportati on was begun. These tine periods apply to carriers
and intermedi ate handlers starting fromthe date and tinme stated
on the certification provided under " 3.86(c) of this subpart.
Each nonhuman primate nust be offered food and potabl e water
within 4 hours before being transported in conmerce. Consignors
who are subject to the Animal Welfare regulations (9 CFR parts 1,
2, and 3) nust certify that each nonhuman primte was offered
food and potable water within the 4 hours preceding delivery of

> Proper food for purposes of this section is described in * 3.82 of this subpart, with the necessities and
circumstances of the mode of travel taken into account.

134



t he nonhuman primate to a carrier or internediate handl er for
transportation in commerce, and nust certify the date and tine
the food and potable water was offered, in accordance with *
3.86(c) of this subpart.

(b) Any dealer, exhibitor, or research facility, including a
Federal research facility, offering a nonhuman primate to a
carrier or internediate handler for transportation in comrerce
must securely attach to the outside of the primary encl osure used
for transporting the nonhuman primate, witten instructions for a
24-hour period for the in-transit food and water requirenents of
t he nonhuman primate(s) contained in the enclosure. The
instructions nmust be attached in a manner that nakes themeasily
noti ced and read.

(c) Food and water receptacles nust be securely attached
inside the primary encl osure and placed so that the receptacles
can be filled fromoutside of the enclosure w thout opening the
door. Food and water receptacles nust be designed, constructed,
and installed so that a nonhuman primate cannot | eave the primary
encl osure through the food or water opening.

(Approved by the Ofice of Managenent and Budget under control
nunmber 0579-0093)

" 3.90 Care in transit.

(a) Surface transportation (ground and water). Any person
subject to the Animal Welfare regulations (9 CFR parts 1, 2, and
3) transporting nonhuman prinmates in commerce nust ensure that
t he operator of the conveyance or a person acconpanying the
operator of the conveyance observes the nonhuman prinates as
often as circunstances allow, but not |ess than once every 4
hours, to make sure that they have sufficient air for normnal
breat hing, that the anbient tenperature is within the limts
provided in " 3.88(d) of this subpart, and that all other
appl i cabl e standards of this subpart are being conplied wth.
The regul ated person transporting the nonhuman primtes nust
ensure that the operator or the person acconpanyi ng the operator
determ nes whet her any of the nonhuman primates are in obvious
physi cal distress, and obtains any veterinary care needed for the
nonhuman primtes at the cl osest available veterinary facility.

(b) Air transportation. During air transportation of
nonhuman primates, it is the responsibility of the carrier to
observe the nonhuman primates as frequently as circunstances
allow, but not |ess than once every 4 hours if the animal cargo
area is accessible during flight. [If the animal cargo area is
not accessible during flight, the carrier nmust observe the
nonhuman primtes whenever they are | oaded and unl oaded and
whenever the ani mal cargo space is otherw se accessible to nmake
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sure that the nonhuman primates have sufficient air for nornmal
breat hing, that the anbient tenperature is within the limts
provided in " 3.88(d) of this subpart, and that all other
appl i cabl e standards of this subpart are being conplied wth.
The carrier nust determ ne whether any of the nonhuman primates
is in obvious physical distress, and arrange for any needed
veterinary care for the nonhuman prinmates as soon as possible.

(c) If a nonhuman primate is obviously ill, injured, or in
physi cal distress, it nust not be transported in conmerce, except
to receive veterinary care for the condition

(d) During transportation in conmerce, a nonhunman primate
must not be renoved fromits primary enclosure unless it is
pl aced in another primary enclosure or a facility that neets the
requi renents of " 3.80 or " 3.87 of this subpart. Only persons
who are experienced and aut horized by the shipper, or authorized
by the consignor or the consignee upon delivery, if the animal is
consigned for transportation, may renove nonhuman primates from
their primary enclosure during transportation in commerce, unless
required for the health or well-being of the aninmal.

(e) The transportation regulations contained in this subpart
must be conplied wwth until a consignee takes physical delivery
of the animal if the animal is consigned for transportation, or
until the animal is returned to the consignor.

" 3.91 Termnal facilities.

(a) Placenent. Any persons subject to the Animal Welfare
regul ations (9 CFR parts |, 2, and 3) nust not conm ngle
shi pnments of nonhuman prinmates with i nanimate cargo or with other
animals in animal holding areas of termnal facilities. Nonhuman
pri mates must not be placed near any other animals, including
ot her species of nonhuman primates, and nust not be able to touch
or see any other animals, including other species of nonhuman
pri mat es.

(b) deaning, sanitization, and pest control. Al ani mal
hol ding areas of termnal facilities nust be cleaned and
sanitized in a manner prescribed in " 3.84(b)(3) of this subpart,
as often as necessary to prevent an accunul ati on of debris or
excreta and to mnimze vermn infestation and di sease hazards.
Termnal facilities nust follow an effective programin al
ani mal hol ding areas for the control of insects, ectoparasites,
and birds and manmal s that are pests of nonhuman pri mates.

(c) Ventilation. Ventilation nust be provided in any ani nmal
holding area in a termnal facility containing nonhuman pri mates
by neans of w ndows, doors, vents, or air conditioning. The air
must be circulated by fans, blowers, or air conditioning so as to
m nimze drafts, odors, and noi sture condensation. Auxiliary
ventilation, such as exhaust fans, vents, fans, blowers, or air
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condi tioning, nust be used in any ani mal hol ding area contai ni ng
nonhuman primates when the anbient tenperature is 85E F (29.5E O
or higher.

(d) Tenperature. The anbient tenperature in an ani mal
hol di ng area contai ni ng nonhuman primates nmust not fall bel ow 45E
F (7.2E C or rise above 85E F (29.5E C) for nore than four
consecutive hours at any tinme nonhuman prinmates are present. The
anbi ent tenperature nmust be neasured in the animal hol ding area
by the carrier, internediate handler, or a person transporting
nonhuman primtes who is subject to the Animal Welfare
regulations (9 CFR parts 1, 2, and 3), outside any primary
encl osure contai ning a nonhuman prinmate at a point not nore than
3 feet (0.91 m) away from an outside wall of the primary
encl osure, on a level that is even wth the enclosure and
approxi mately m dway up the side of the encl osure.

(e) Shelter. Any person subject to the Aninmal Welfare
regulations (9 CFR parts |, 2, and 3) hol ding a nonhuman primte
in an animal holding area of a termnal facility nust provide the
fol | ow ng:

(1) Shelter fromsunlight and extreme heat. Shade nust be
provided that is sufficient to protect the nonhuman primate from
the direct rays of the sun.

(2) Shelter fromrain or snow. Sufficient protection nust be
provided to all ow nonhuman primates to remain dry during rain,
snow, and ot her precipitation.

(f) Duration. The length of tinme any person subject to the
Ani mal Welfare regulations (9 CFR parts 1, 2, and 3) can hold a
nonhuman primate in an animal holding area of a termnal facility
upon arrival is the sanme as that provided in " 3.86(f) of this
subpart.

" 3.92 Handl i ng.

(a) Any person subject to the Animal Welfare regulations (9
CFR parts 1, 2, and 3) who noves (i ncluding |oading and
unl oadi ng) nonhuman primtes within, to, or fromthe ani mal
hol ding area of a termnal facility or a primry conveyance nust
do so as quickly and efficiently as possible, and nust provide
the foll ow ng during novenent of the nonhuman primate:

(1) Shelter fromsunlight and extreme heat. Sufficient shade
must be provided to protect the nonhuman primte fromthe direct
rays of the sun. A nonhuman primate nust not be exposed to an
anbi ent tenperature above 85E F (29.5E C) for a period of nore
than 45 mnutes while being noved to or froma prinmary conveyance
or atermnal facility. The anbient tenperature nust be neasured
in the manner provided in " 3.91(d) of this subpart.

(2) Shelter fromrain or snow. Sufficient protection nust be
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provided to all ow nonhuman primates to remain dry during rain,
snow, and ot her precipitation.

(3) Shelter fromcold tenperatures. Transporting devices on
whi ch nonhuman primates are placed to nove them nust be covered
to protect the animals when the outdoor tenperature falls bel ow
45 F (7.2E C). A nonhuman primate nust not be exposed to an
anbient air tenperature below 45E F (7.2E C) for a period of nore
than 45 mnutes, unless it is acconpanied by a certificate of
acclimation to |l ower tenperatures as provided in " 3.86(e) of
this subpart. The anbient tenperature nust be neasured in the
manner provided in " 3.91(d) of this subpart.

(b) Any person handling a primary encl osure containing a
nonhuman primate nmust use care and nust avoi d causi ng physi cal
harm or distress to the nonhuman pri mate.

(1) A primary encl osure containing a nonhuman prinmate nust
not be placed on unattended conveyor belts or on el evated
conveyor belts, such as baggage cl ai mconveyor belts and inclined
conveyor ranps that |ead to baggage claimareas, at any tine;
except that a primary encl osure may be placed on inclined
conveyor ranps used to load and unload aircraft if an attendant
is present at each end of the conveyor belt.

(2) A primary encl osure containing a nonhuman prinmate nust
not be tossed, dropped, or needlessly tilted, and nmust not be
stacked in a manner that may reasonably be expected to result in
its falling. It nust be handl ed and positioned in the manner
that witten instructions and arrows on the outside of the
primary encl osure indicate.

(c) This section applies to novenent of a nonhuman primate
fromprimry conveyance to primary conveyance, within a primry
conveyance or termnal facility, and to or froma term nal
facility or a primary conveyance.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579-0093)

Subpart E-Specifications for the Humane Handl i ng, Care,
Treatnment, and Transportation of Marine Mamal s

Aut hority: Secs. 3, 5, 6, 10, 11, 12, 16, 17, 21, 80 Stat. 351,
352, 353, 84 Stat. 1561, 1562, 1563, 1564, 90 Stat. 418, 419,
420, 423, (7 U.S.C 2133, 2135, 2136, 2140, 2141, 2142, 2143,
2144, 2146, 2147, 2151); 37 FR 28464, 28477, 38 FR 19141.

Source: 44 FR 36874, June 22, 1979, unl ess ot herw se not ed.
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Facilities and Operating Standards

" 3.100 Special considerations regarding conpliance and/or
vari ance.

(a) Al persons subject to the Aninal Wl fare Act who
mai ntai n or otherw se handle marine manmal s in captivity mnust
conply with the provisions of this subpart, except that they may
apply for and be granted a variance,! by the Deputy
Adm ni strator, fromone or nore specified provisions of " 3.104.
The provisions of this subpart shall not apply, however, in
energency circunstances where conpliance with one or nore
requi renments woul d not serve the best interest of the marine
manmal s concer ned.

(b) An application for a variance nust be nmade to the Deputy
Adm nistrator in witing. The request nust include:

(1) The species and nunber of aninmals invol ved,

(2) A statenment fromthe attending veterinarian concerning
the age and health status of the animals involved, and concerning
whet her the granting of a variance would be detrinental to the
mari ne manmal s i nvol ved,

(3) Each provision of the regulations that is not net,

(4) The tine period requested for a variance,

(5) The specific reasons why a variance is requested, and

(6) The estimated cost of coming into conpliance, if
construction is involved.

(c) After receipt of an application for a variance, the
Deputy Adm nistrator may require the submssion in witing of a
report by two experts recomrended by the American Associ ati on of
Zool ogi cal Parks and Aquariuns and approved by the Deputy
Adm ni strator concerning potential adverse inpacts on the animals
i nvol ved or on other matters relating to the effects of the
requested variance on the health and wel |l -being of such marine
mamrmal s.  Such a report will be required only in those cases when
the Deputy Adm nistrator determ nes that such expertise is
necessary to determ ne whether the granting of a variance would
cause a situation detrinental to the health and well-being of the
mari ne mammal s i nvol ved. The cost of such report is to be paid
by the applicant.

(d) Variances granted for facilities because of ill or
infirmmrine manmmal s that cannot be noved w thout placing their
wel | -being in jeopardy, or for facilities within 0.3048 neters (1
foot) of conpliance with any space requirenment nmay be granted for

1 Written permission from the Depurty Administrator to operate as a licensee or registrant under the Act
without being in full compliance with one or more specified provisons of * 3.104.
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up to the life of the marine mammal s invol ved.

vari ances shall be granted for
1986, Provi ded, however,

year

May 30, 1986.
Adm ni strator will

O herwi se,
a period not exceeding July 30,

That under circunstances deened
justified by the Deputy Adm nistrator,
may be granted to attain ful
for the extension nust be received by the Deputy Adm nistrator
Consi deration for extension by the Deputy

be limted to unforeseen or

a maxi mum extension of 1
conpliance. A witten request

by

unusual situations

such as when necessary public funds cannot be allocated in an

appropriate tine frane for a facility to attain ful

by July 30, 1986.

(e) The Deputy Adm ni strator shal
a variance if he deternines that

ci rcunst ances or that allow ng

conpl i ance

deny any application for
is not justified under the
be detrinmental to the

it
it owll

health and wel | -being of the mari ne mamal s i nvol ved.
(f) Any facility housing mari ne mammal s t hat does not neet

al |

of the space requirenents as of July 30,
of the requirenents by Septenber 28,
meeti ng such requirenents until

1984, nust neet all
1984, or nay operate w thout
action is taken on an application

for a variance if the application is submtted to the Deputy

Adm ni strator on or

bef ore Sept enber 28,

1984.

(g) Aresearch facility may be granted a variance from

specified requirenents of this
necessary for
experi nment al

shal |
[49 FR 26681, June 28,

design. Any tine
1984]

" 3.101 Facilities,

(a) Construction requirenents.

housing facilities for
and shal
frominjury,
of unwanted ani nmal s.

(2) A

mari ne mammal s shal
be mai ntained in good repair,
to contain the aninals,

mari ne mammal s shal

subpart when such variance is

research purposes and is fully explained in the

limtation stated in this section

not be applicable in such case.

general .

| ndoor and out door

be structurally sound
to protect the ani mals
and to restrict the entrance

(1)

be provided with protection

from abuse and harassnment by the viewi ng public by the use of a

sufficient nunber of enpl oyees
viewi ng public, or by physical
gl ass partitions, or distance,

(3) Any primary encl osure
pool s subject to tidal action,
havi ng a nonporous, wat er proof
cl eani ng and di sinfection, and

as part of a regular ongoi ng mai nt enance program
pri mary encl osure pool s,
pool s subject to tidal

haul - out areas for
seawat er

or attendants to supervise the

barriers, such as fences, walls,
or bot h.

pool, except for natural seawater
shal|l be constructed of naterials

finish, which facilitate proper
shall be maintained in good repair
Any ranps or
and any natur al

action, shall be constructed of

materials which facilitate proper cleaning and disinfection and
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shall be maintained in good repair as part of a regular ongoing
mai nt enance program

(4) Facilities which utilize natural water areas, such as
tidal basins, bays, or estuaries (subject to natural tidewater
action) used for housing marine manmal s shall be exenpt fromthe
drai nage requirenents of paragraph (c)(1l) of this section, but
t hey must neet the m ninmum standards with regard to space, depth,
and sanitation. The water nust be nonitored for coliforns and
for ph and chem cal content, if chem cals are added.

(b) Water and power supply. Reliable and adequate sources of
wat er and el ectric power shall be provided by the facility
housi ng marine mammals. Witten conti ngency plans nust be
submtted to and approved by Veterinary Services regarding
energency sources of water and electric power in the event of
failure of the primary sources, when such failure could
reasonably be expected to be detrinental to the good health and
wel | -being of the marine mammal s housed t herein.

(c) Drainage. (1) Adequate drainage shall be provided for
all primary enclosure pools and shall be |located so that all of
the water contained in such pools may be rapidly elimnated when
necessary for cleaning the pools or for other purposes. Drainage
effluent fromprimry enclosure pools shall be disposed of in a
manner that conplies with all applicable Federal, State, and
| ocal pollution control | aws.

(2) Drainage shall be provided for primary encl osures and
areas imedi ately surrounding pools. Drains shall be | ocated so
as to rapidly elimnate excess water (except in pools). Such
dr ai nage effluent shall be disposed of in a manner that conplies
with all applicable Federal, State, and local pollution control
| aws.

(d) Storage. Supplies of food shall be stored in facilities
whi ch adequately protect such supplies fromdeterioration,
nmol di ng, or contam nation by vermn. Refrigerators and freezers
shal | be used for perishable food. No substances which are known
to be or may be toxic or harnful to marine mamral s shall be
stored or maintained in the mari ne manmal food storage areas.

(e) Waste disposal. Provision shall be nmade for the renpva
and di sposal of aninmal and food wastes, dead animals, trash, and
debris. D sposal facilities shall be provided and operated in a
manner which will mnimze vermn infestation, odors, and di sease
hazards. Al waste disposal procedures nust conply wth al
applicabl e Federal, State, and | ocal |laws pertaining to pollution
control, protection of the environnent, and public health.

(f) Washroom facilities. Facilities such as washroons,
basi ns, showers, or sinks, shall be provided to nmaintain
cl eanli ness anong enpl oyees and attendants.

[44 FR 36874, June 22, 1979, as anended at 44 FR 63492, Nov. 2,

141



1979; 49 FR 26682, June 28, 1984]
" 3.102 Facilities, indoor.

(a) Anbient tenperature. The air and water tenperatures in
i ndoor facilities shall be sufficiently regulated by heating or
cooling to protect the marine mammal s from extrenes of
tenperature, to provide for their good health and well -bei ng and
to prevent disconfort, in accordance with the currently accepted
practices as cited in appropriate professional journals or
ref erence gui des, dependi ng upon the species housed therein.
Rapi d changes in air and water tenperatures shall be avoi ded.

(b) Ventilation. Indoor housing facilities shall be
ventilated by natural or artificial means to provide a flow of
fresh air for the marine mammals and to mnim ze the accunul ati on
of chlorine funes, other gases, and objectionable odors. A
vertical air space averaging at least 1.83 neters (6 feet) shal
be maintained in all primary encl osures housi ng mari ne manmal s,

i ncl udi ng pools of water.

(c) Lighting. Indoor housing facilities for marine mammal s
shall have anple lighting, by natural or artificial neans, or
both, of a quality, distribution, and duration which is
appropriate for the species involved. Sufficient |ighting nust
be available to provide uniformy distributed illum nation which
is adequate to permt routine inspections, observations, and
cleaning of all parts of the primary enclosure including any den
areas. The lighting shall be designed so as to prevent
overexposure of the marine mammal s contai ned therein to excessive
i |lumnation.?

* 3.103 Facilities, outdoor.

(a) Environnmental tenperatures. Marine mammal s shall not be
housed in outdoor facilities unless the air and water tenperature
ranges which they may encounter during the period they are so
housed do not adversely affect their health and confort. A
mari ne mammal shall not be introduced to an outdoor housing
facility until it is acclimated to the air and water tenperature
ranges which it will encounter therein. The follow ng
requi renents shall be applicable to all outdoor pools.

(1) The water surface of pools in outdoor primary enclosures
housi ng polar bears and ice or cold water dwelling species of
pi nni peds shall be kept sufficiently free of solid ice to allow

> Lighting intensity and duration must be consistent with the general well-being and comfort of the animal
involved. When possible, it should approximate the lighting conditions encountered by the animal in its natural
environment. At no time shall the lighting be such that it will cause the animal discomfort or trauma.
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for entry and exit of the animals.

(2) The water surface of pools in outdoor primary encl osures
housi ng cetaceans and sea otters shall be kept free of ice.

(3) No sirenian or warm water dwelling species of pinnipeds
or cetaceans shall be housed in outdoor pools where water
tenperature cannot be maintained within the tenperature range to
nmeet their needs.

(b) Shelter. Natural or artificial shelter which is
appropriate for the species concerned, when the local climtic
conditions are taken into consideration, shall be provided for
all marine mammual s kept outdoors to afford them protection from
the weather or fromdirect sunlight.

" 3.104 Space requirenents.

(a) General. Primary encl osures, including pools of water
housi ng mari ne mammal s, shall conply with the m ni nrum space
requi renents prescribed by this part. They shall be constructed
and mai ntained so that the animals contained therein are provided
with sufficient space, both horizontally and vertically so that
they are able to nake normal postural and social adjustnments with
adequat e freedom of novenent, in or out of the water. An
exception to these requirenents is provided for in " 3.110,
"“Veterinary care.'' Primary enclosures smaller than required by
the standards are also allowed to be used for tenporary hol di ng
pur poses such as training and transfer. Such encl osures shal
not be used for permanent housi ng purposes or for periods |onger
than specified by an attending veterinarian.

(b) Cetaceans. Primary encl osures housi ng cetaceans shal
contain a pool of water and may consist entirely of a pool of
water. In determning the m nimum space required in a pool
hol di ng cetaceans, four factors nust be satisfied. These are
WHD, depth, volunme, and surface area. For the purposes of this
subpart, cetaceans are divided into G oup | cetaceans and G oup
Il cetaceans as shown in Table Il in this section.

(1)(i) The required m ni mum horizontal dinmension (MHD) of a
pool for Goup | cetaceans shall be 7.32 nmeters (24.0 feet) or
two tinmes the average adult length of the |ongest species of
G oup | cetacean housed therein (as neasured in a parallel or
hori zontal line, fromthe tip of its upper jaw, or fromthe nost
anterior portion of the head in bul bous headed animals, to the
notch in the tail fluke? whichever is greater; except that such
VHD nmeasurenent may be reduced fromthe greater nunber by up to

2 The body length of a Monodon monoceros (harwhale) is measured from the tip of the upper incisor tooth to

the notch in the tail fluke. 1If the upper incisor is absent or does not extend beyond the front of the head, then it is
measured like other cetaceans, from the top of the upper jaw to the notch in the tail fluke. Immature males should be
anticipated to develop the ™ “tusk" (usually left incisor tooth) beginning at sexual maturity.
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20 percent if the amount of the reduction is added to the MHD at
the 90-degree angle and if the m ni mum vol une and surface area
requi renents are nmet based on an MHD of 7.32 neters (24.0 feet)
or two tinmes the average adult |ength of the | ongest species of
Group | cetacean housed therein, whichever is greater.

(1i) The WHD of a pool for Goup Il cetaceans shall be 7.32
meters (24.0 feet) or four tines the average adult |length of the
| ongest species of cetacean to be housed therein (as neasured in
a parallel or horizontal |line fromthe tip of its upper jaw, or
fromthe nost anterior portion of the head in bul bous headed
animals, to the notch in the tail fluke), whichever is greater;
except that such IVHD neasurenent may be reduced fromthe greater
nunmber by up to 20 percent if the anmount of the reduction is
added to the MHD at the 90-degree angle and if the m ninmum vol une
and surface area requirenents are net based on an HD of 7.32
meters (24.0 feet) or four tines the average adult |length of the
| ongest species of Goup Il cetacean housed therein, whichever is
greater.

(ti1) I'n a pool housing a mxture of Goup | and Goup II
cetaceans, the MHD shall be the largest required for any cetacean
housed t herein.

(tv) Once the required MHD has been satisfied, the pool size
may be required to be adjusted to increase the surface area and

vol ume when cetaceans are added. Exanples of MHD and vol une
requirenents for Goup | cetaceans are shown in Table |, and for
Goup Il cetaceans in Table I

TABLE | --GROUP | CETACEANS!

Representative | M ni mum M ni num Vol une of
aver age adult hori zont al required depth | water required
| engt hs di mensi on for each

( MHD) addi ti onal

cetacean in
execess of two

Meters Feet Meters Feet Meters Feet Cubi ¢ Feet

L All calculations are rounded off to the nearest hundredth. In converting the length of cetaceans from feet to

meters, 1 foot equals .3048 meter. Due to rounding of meter figures as to the length of the cetacean, the correlation of
meters to feet in subsequent calculations of MHD and additional volume of water required per cetacean, over two, may
vary slightly from a strict feet to meters ratio. Cubic meters is based on: 1 cubic foot=0.0283 cubic meter.
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! Converting cubic feet to cubic meters is based on: 1 cubic foot = 0.0283 of a cubic meter.

Meters

1.68 5.5 7.32 24 1.83 6 8.11 | 284.95
2.29 7.5 7.32 24 1.83 6| 15.07 | 529.87
2.74 9.0 7.32 24 1.83 6| 21.57| 763.02
3.05 10.0 7.32 24 1.83 6| 26.73| 942.00
3.51 11.5 7.32 24 1.83 6| 35.40|1245.7
3.66 12.0 7.32 24 1.83 6| 38.49 9
4.27 14.0 8.53 28 2.13 7| 60.97 | 1356. 4
5. 49 18.0 | 10.97 36 2.74 9| 129.65 8
5. 64 18.5| 11.28 37 2.82 9.25 | 140.83 | 2154.0
5.79 19.0| 11.58 38 2.90 9.50 | 152.64 4
6.71 22.0| 13.41 44 3.36 11 | 237.50 | 4578. 1
6. 86 22.5| 13.72 45 3.43 | 11.25| 253.42 2
7.32 24.0 | 14.63 48 3.66 12 | 307.89 | 4970.3
8.53 28.0| 17.07 56 4.27 14 | 487.78 3
5384. 3

2

8358. 6

8

8941.6

4

10851.

84

17232.

32

TABLE I1--GROUP || CETACEANS




Representative | M ni mum M ni num Vol une of
aver age adult hori zont al required depth | water required
| engt hs di mensi on for each
( MHD) addi ti onal
cetacean in
execess of
f our
Met ers Feet Met ers Feet Met ers Feet Cubi c Feet
Met er s
1.52 5.0 7.32 24 1.83 6 13.28 | 471.00
1.68 5.5 7.32 24 1.83 6 16. 22 | 569.91
1.83 6.0 7.32 24 1.83 6 19.24 | 678. 24
2.13 7.0 8.53 28 1.83 6 26.07 | 923. 16
2.29 7.5 9.14 30 1.83 6 30.13 | 1059. 7
2.44 8.0 9.75 32 1.83 6 34.21 5
2.59 8.5 10. 36 34 1.83 6 38.55 | 1205. 7
2.74 9.0 10. 97 36 1.83 6 43. 14 6
1361. 1
9
1526.0
4
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TABLE I11--AVERAGE ADULT LENGTHS OF MARI NE MAMVALS

MAI NTAI NED | N CAPTI VI TY!

Speci es Common nane Aver age adul t
| ength
I n In feet
nmeters
G oup | Cetaceans:
Bal aenopt era
acutorostrata M nke whal e 8.50 27.9
Cephal or hynchus _
conmer soni i Commer son' s dol phl n 1.52 5.0
NMbnodon noncer os Nar whal e 3. 96 13.0
. Long-finned pil ot
d obi cephal a nel aena whal e 5 79 19. 0
. Short-finned pil ot
d obi cephal a whal e 5. 49 18. 0
macr or hynchus
) Ri sso's dol phin 3. 66 12.0
Granpus gri seus
Killer whale 7.32 24.0
Orcinus orca
Fal se killer whale 4. 35 14. 3
Pseudor ca carassi dens
Tur si ops truncatus Bott| enose dol phin 2.74 9.0
(Atlantic)
Tur si ops truncatus Bot t | enose dol phin 3.05 10.0
(Paci fic) Amazon por poi se 2.44 8.0
Inia geoffrensis .
Har bor por poi se 1.68 5.5
Phocoena phocoena
Pont opor i a Franci scana 1.52 5.0
blainvillel Tucuxi 1.68 5.5
Sotalia fluviatilis Ri ver dolphln 2 44 8.0
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TABLE I11--AVERAGE ADULT LENGTHS OF MARI NE MAMVALS

MAI NTAI NED | N CAPTI VI TY!

Speci es Common nane Average adult |ength
In nmeters In feet
Goup Il Cetaceans:
Del pi nus del phi s Common dol phin 2.59 8.5
Feresa attenuata Pygny killer whale 2.44 8.0
Kogi a brevi ceps Pygny sperm whal e 3.96 13.0
Kogi a si nus Dwarf sperm whal e 2.90 9.5
Lagenor hynchus acut us Atlantic white-sided
dol phin 2.90 9.5
Lagenor hynchus .
cruci ger Hour gl ass dol phi n 1.70 5.6
oo Paci fic white-sided
Lagenor hynchus obl i qui dens dol phi n 2 29 75
Lagenor hynchus al birostris Wi t e- beaked dol phi n
2.74 9.0
Lagenor hynchus
obscurus Duskey dol phi n
2.13 7.0
Li ssodel phis borealis Nort hern right whale
dol phin
Neophocaena phocaenoi des 2.74 9.0
Fi nl ess porpoi se
Peponocephal a el ectra 1.83 6.0
Mel on- headed whal e
Phocoenoi des dal | i 2.74 9.0
Dal | ' s porpoi se
Stenella longirostris _ _ 2.00 6.5
Spi nner dol phin
St enel | a coerul eoal ba ) ) 2.13 7.0
Stri ped dol phin
2.29 7.5
Stenell a attenuata Spotted dol phin
: 2.29 7.5
Stenel | a pl agi odon Spotted dol phin

1

This table contains the species of marine mammals known by the Department to be presently in captivity or
that are likely to become captive in the future. Anyone who is subject to the Animal Welfare Act having species of marine

mammals in captivity which are not included in this table should consult the Deputy Administrator with regard to the

average adult length of such animals.
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St eno bredanensi s 2.29 7.5
Rough-t oot hed dol phi n
2.44 8.0
Average adult |ength
Speci es Common nane
In neters In feet
Mal e Femal e Mal e Femal e
G oup | Pinnipeds:
Arct ocephal us gazel | a** Atlantic Fur Seal 1.80 1.20 5.9 3.9
Arct ocephal us tropicalis** Anst erdam | sl and Fur Seal 1.80 1. 45 59 4. 75
Arct ocephal us austral i s** Sout h Anmerican Fur Seal 1.88 1.42 6.2 4.7
Ar ct ocephal us pusillis** Cape Fur Seal 2.73 1.83 8. 96 6.0
Cal | or hi nus ur si nus** Nort hern Fur Seal 2.20 1. 45 7.2 4. 75
Eunet opi as j ubat us** Steller's Sea Lion 2.86 2.40 9.4 7.9
L d Seal 2.90 3.30 9.5 10.8
Hydrurga | ept onyx eopar ca
. . Nort hern El ephant Seal 3.96 2.49 13.0 8.2
M rounga angustirostris
) Sout hern El ephant Seal 4. 67 2.50 15.3 8.2
M rounga | eoni na**
Wl rus 3.15 2.60 10.3 8.5
Qdobenus rosmarus**
Sout h American Sea Lion 2.40 2.00 7.9 6.6
Qaria flavescens**
Caspi an Seal 1.45 1.40 4.75 4.6
Phoca caspi ca
Ri bbon Seal 1.75 1.68 5.7 5.5
Phoca fasciata
Har bor Seal 1.70 1.50 5.6 4.9
Phoca | arga
Har bor Seal 1.70 1.50 5.6 4.9
Phoca vitulina California Sea Lion 2.24 1.75 7.3 5.7
Zal ophus cal i f or ni anus Gay Seal 2 30 1. 95 75 6.4
Hal i choerus grypus** Bai kal Seal 1.70 1.85 5.6 6.1
Phoca sibirica Harp Seal 1.85 1.85 6.1 6.1
Phoca groenl andi ca Veddel | Seal 2.90 3.15 9.5 10. 3
Lept onychotes weddel | i ** COr abeat er Seal 2.21 2.21 7.3 7.3
Lobodon car ci nophagus Ross Seal 1.99 2.13 6.5 7.0
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Omat ophoca rossi **

Goup Il Pinnipeds: Bear ded Seal 2.33 2.33 7.6 7.6
Eri gnat hus bar bat us Ringed Seal 1.35 1.30 4.4 4.3
Hooded Seal 2.60 2.00 8.5 6.6

Phoca hi spi da

Cystophora cristata

NOTE--** Any Group | animals maintained together will be considered as Group 11 when the animals maintained
together include two or more sexually mature males from species marked with a double asterisk (**) regardless of whether
the sexually mature males from the same species.

Aver age adult
Speci es Conmon nane | engt h
I n In feet
neters
Sirenia:
Dugong dugong Dugong 3.35 11.0
Tri chechus manat us West | ndi an Manat ee 3.51 11.5
Tri chechus Amazon Manat ee 2. 44 8.0
I nungui s
Must el | dae:
Enhydra lutris Sea Oter 1.25 4.1

(2) The m ni mum depth requirenent for primary enclosure
pools for all cetaceans shall be one-half the average adult
| ength of the | ongest species to be housed therein, regardl ess of
Goup | or Goup Il classification, or 1.83 neters (6.0 feet),
whi chever is greater, and can be expressed as d=L/2 or 6 feet,
whi chever is greater. Those parts of the prinmary encl osure pool
whi ch do not neet the m ni num depth requirenment cannot be
i ncl uded when cal cul ati ng space requirenents for cetaceans.

(3) Pool volune. A pool of water housing cetaceans which
satisfies the MHD and which neets the m ni mum depth requirenent,
w Il have sufficient volunme and surface area to hold up to two
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Goup | cetaceans or up to four Goup Il cetaceans. |If

addi tional cetaceans are to be added to the pool, the volune as

well as the surface area may have to be adjusted to allow for

addi tional space necessary for such cetaceans. See Tables I, I

and IV for volunmes and surface area requirenents. The additional

vol ume needed shall be based on the nunber and ki nd of cetaceans

housed therein and shall be determned in the foll ow ng manner.
(i) The m nimum volunme of water required for up to two G oup

| cetaceans is based upon the follow ng formul a:

Vol ume = (MHD/ 2)? x 3.14 x depth

When there are nore than two Group | cetaceans housed in a
pri mary encl osure pool, the additional volunme of water required
for each additional Goup | cetacean in excess of two is based on
the follow ng fornul a:

Vol ume = (Average Adult Length)? 2 x 3.14 x depth
See Table |I for required vol unes.
(1i) The m nimum vol ume of water required for up to four
Goup Il cetaceans is based upon the foll ow ng fornul a:

Vol ume = (MHD/ 2)? x 3.14 x depth

When there are nore than four Goup Il cetaceans housed in a
pri mary encl osure pool, the additional volunme of water required
for each additional Goup Il cetacean in excess of four is based

on the follow ng formul a:
Vol ume = (Average Adult Length)2 x 3.14 x depth

See Table Il for required vol unes.

(ti1) When a m xture of both Goup I and Goup Il cetaceans
are housed together, the MHD nust be satisfied as stated in *©
3.104(b)(1), and the m ni mum depth nust be satisfied as stated in
" 3.104(b)(2). Based on these figures, the resulting volune nust
t hen be cal cul at ed

Vol ume = (MHD/ 2)? x 3.14 x depth

Then the vol une necessary for the cetaceans to be housed in
t he pool nmust be cal cul ated (by obtaining the sum of the vol unes
required for each animal). |If this volune is greater than that
obt ai ned by using the MHD and depth figures, then the additional
vol une required may be added by enlarging the pool inits lateral
di mrensions or by increasing its depth, or both. The m ni num
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surface area requirenents discussed next nust al so be satisfied.

(4)(i) The mninmum surface area requirenents for each
cetacean housed in a pool, regardless of Goup | or Goup Il
classification, are calculated as foll ows:

Surface Area = (average adult body length/2)? x 3.14 x 1.5, or:
SA = (L/2)? x 3.14 x 1.5

In a pool containing nore than two Group | cetaceans or nore
than four Goup Il cetaceans,® the additional surface area which
may be required when animals are added nust be cal cul ated for
each such ani nmal .

(1i) When a mxture of Goup | and Goup Il cetaceans are to
be housed in a pool, the required WHD, depth, and vol unme nust be
met. Then the required surface area nust be determ ned for each
animal in the pool. The sum of these surface areas nust then be
conpared to the surface area which is obtained by a conputation
based on the required MHD of the pool.° The larger of the two
figures represents the surface area which is required for a pool
housing a m xture of Goup | and G oup Il cetaceans. Pool
surfaces where the depth does not neet the m ni numrequirenents
cannot be used in determning the required surface area.

(1i1) Surface area requirenents are given in Table IV.

TABLE | V--M Nl MUM SURFACE AREA REQUI RED FOR EACH CETACEAN

Average adult length Surface area required
of each cetacean for each cetacean
Meters Feet Q. Sq. Feet

met er st
1.68 55 3.31 33.62
2.13 7.0 5. 36 57.70
2.29 7.5 6. 15 66. 23

& A pool containing up to two Group | cetaceans or up to four Group 11 cetaceans which meets the required

MHD and depth will have the necessary surface area and volume required for the animals contained therein.

® Since the MHD represents the diameter of a circle, the surface area based on the MHD is calculated by use

of the following formula:

Insert illus. 0788C below ftn. 9

! Square meter = square feet/9 X 0.8361.
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2.59 8.5 7.90 85. 07
2.74 9.0 8. 86 95. 38
3.05 10.0 10. 94 117.75
3.51 11.5 14. 47 155.72
3. 66 12.0 15.75 169. 56
4. 27 14.0 21. 44 230. 79
5. 49 18.0 35. 44 381.51
5. 64 18.5 37.43 403. 00
5.79 19.0 39. 49 425. 08
6.71 22.0 52. 94 569. 91
6. 86 22.5 55. 38 596. 11
7.32 24.0 63. 01 678. 24
8.53 28.0 85.76 923. 16

(c) Sirenians. Primary encl osures housing sirenians shal
contain a pool of water and may consist entirely of a pool of
wat er .

(1) The required MHD of a primary encl osure pool for
sirenians shall be two tines the average adult |ength of the
| ongest species of sirenian to be housed therein. Calculations
shal | be based on the average adult | ength of such sirenians as
measured in a horizontal line fromthe tip of the nuzzle to the
notch in the tail fluke of dugongs and fromthe tip of the nmuzzle
to the nost distal point in the rounded tail of the manatee.

(2) The m nimum depth requirenents for primary encl osure
pools for all sirenians shall be one-half the average adult
| ength of the | ongest species to be housed therein, or 1.52
meters (5.0 feet), whichever is greater. Those parts of the
pri mary encl osure pool which do not neet the m ni num depth
requi renents cannot be included when cal cul ati ng space
requi renents for sirenians.

(3) A pool which satisfies the required WVHD and depth shal
be adequate for one or two sirenians. Volune and surface area
requirenents for additional animals shall be cal cul ated using the
sane formula as for G oup | cetaceans, except that the figure for
depth requirenent for sirenians shall be one-half the average
adult length or 1.52 neters (5.0 feet), whichever is greater.

(d) Pinnipeds. (1) Primary encl osures housing pinnipeds
shall contain a pool of water and a dry resting or social
activity area that nust be close enough to the surface of the

water to allow easy access for entering or |eaving the pool. For
t he purposes of this subpart, pinnipeds have been divided into

G oup | pinnipeds and G oup Il pinnipeds as shown in Table Ill in
this section. 1In certain instances sonme G oup | pinnipeds shal
be considered as G oup Il pinnipeds. (See Table II1).

(2) The mnimum size of the dry resting or social activity
area of the primary enclosure for pinnipeds (exclusive of the
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pool of water) shall be based on the average adult |ength of each
pi nni ped contained therein, as neasured in a horizontal or
extended position in a straight line fromthe tip of its nose to
the tip of its tail. The mninmmsize of the dry resting or
social activity area shall be conputed using the foll ow ng

met hods:

(i) Goup I pinnipeds. Square the average adult |ength of
each pinniped to be contained in the primary enclosure. Add the
figures obtained for each of the pinnipeds in the primry
enclosure to determne the dry resting or social activity area
required for such pinnipeds. |If only a single Goup |I pinniped
is maintained in the primary enclosure, the mnimumdry resting
or social activity area shall be twce the square of the average
adult length of that single Goup | pinniped.

Exanpl es:

(average adult length)5 of 1st Goup | pinniped +
(average adult length)5 of 2nd Group | pinniped = Tot al
DRA for two pinnipeds

DRA for one pinniped = 2 x (average adult length of Goup |
pi nni ped) 5

(1i) Goup Il pinnipeds. List all pinnipeds contained in a
primary encl osure by average adult length in descendi ng order
fromthe | ongest species of pinniped to the shortest species of
pi nni ped. Square the average adult |ength of each pinniped.

Mul tiply the average adult |ength squared of the |ongest pinniped
by 1.5, the second |longest by 1.4, the third I ongest by 1.3, the
fourth longest by 1.2, and the fifth longest by 1.1, as indicated
in the follow ng exanple. Square the average adult |length of the
si xth pinni ped and each additional pinniped. Add the figures
obtained for all the pinnipeds in the primary enclosure to
determine the required mninumdry resting or social activity
area required for such pinnipeds. |If only a single Goup Il

pi nniped is maintained in the primary enclosure, the m nimumdry
resting or social activity area nust be conputed for a m ni mum of
two pi nni peds.

Exanples: DRA for 1 Goup Il Pinniped = [(Average adul t
length)5 x 1.5] + [(Average adult length)5 x 1.4]

1st pinniped (avg. adult length)5 x 1.5 = social and DRA
required
2nd pinniped (avg. adult length)5 x 1.4

soci al and DRA

required

3rd pinniped (avg. adult length)5 x 1.3 = social and DRA
required

4t h pinni ped (avg. adult length)5 x 1.2 = social and DRA
required
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5th pinniped (avg. adult length)5 x 1.1 = social and DRA
required

Each pi nni ped over 5 (avg. adult length)5 = social and DRA
required

Total mninmum social activity and dry resting area required
for all pinnipeds housed in a primary encl osure.

If all the pinnipeds in the primary enclosure are of the
sane species, the sane descendi ng order of cal cul ation shal
apply. Exanple: Hooded seal -average adult length of male = 8.5
feet and female = 6.6 feet. |In a primary enclosure containing 2
mal es and 2 fermal es, the social or DRA required would be the sum
of [(8.5)5x 1.5] + [(8.5)5x 1.4 + [(6.6)5 x 1.3] + [(6.6)5 X
1.2].

If two or nore sexually mature mal es are maintai ned together
in a primary enclosure, the dry resting or social activity area
shall be divided into two or nore separate areas with sufficient
visual barriers (such as fences, rocks, or foliage) to provide
relief from aggressive animals.

(ti1) Mxture of Goup | and Goup Il pinnipeds. In a
primary enclosure where a mxture of Goup | and Goup I
pi nni peds is to be housed, the dry resting or social activity
area shall be calculated as for Goup Il pinnipeds. The dry
resting or social activity area shall be divided into two or nore
separate areas with sufficient visual barriers (such as fences,
rocks, or foliage) to provide relief fromaggressive ani nmals.

(3)(i) The m nimum surface area of a pool of water for
pi nni peds shall be at |east equal to the dry resting or soci al
activity area required.

(1i) The WHD of the pool shall be at | east one and one-half
(1.5) tinmes the average adult length of the |argest species of
pi nni ped to be housed in the enclosure; except that such MHD
measurenent may be reduced by up to 20 percent if the anount of
the reduction is added to the WHD at the 90-degree angle.

(ti1) The pool of water shall be at least 0.91 neters (3.0
feet) deep or one-half the average adult |ength of the |ongest
speci es of pinniped contained therein, whichever is greater.
Parts of the pool that do not neet the m nimum depth requirenent
cannot be used in the calculation of the dry resting and soci al
activity area, or as part of the MHD or required surface area of
t he pool .

(e) Polar bears. Primary encl osures housi ng pol ar bears
shal | consist of a pool of water, a dry resting and soci al
activity area, and a den. A mninmumof 37.16 square neters (400
square feet) of dry resting and social activity area shall be
provided for up to two polar bears, with an additional 3.72
square neters (40 square feet) of dry resting and social activity
area for each additional polar bear. The dry resting and soci al
activity area shall be provided with enough shade to accommodat e
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all of the polar bears housed in such primary enclosure at the
sane tinme. The pool of water shall have an WMHD of not |ess than
2.44 meters (8.0 feet) and a surface area of at |east 8.93 square
meters (96.0 square feet) with a mninumdepth of 1.52 neters
(5.0 feet) with the exception of any entry and exit area. This
si ze pool shall be adequate for two polar bears. For each

addi tional bear, the surface area of the pool nust be increased
by 3.72 square neters (40 square feet). In nmeasuring this

addi tional surface area, parts of the pool which do not neet

m ni mum dept h cannot be consi dered. The den shall be at | east
1.83 neters (6 feet) in width and depth and not |ess than 1.52
meters (5 feet) in height. It will be so positioned that the
viewi ng public shall not be visible fromthe interior of the den.
A separate den shall be provided for each adult fenal e of
breedi ng age which is permanently housed in the sanme primry
enclosure with an adult mal e of breeding age. Fenale polar bears
in traveling acts or shows must be provided a den when pregnancy
has been determ ned.

(f) Sea otters. (1) Primary enclosures for sea otters shal
consi st of a pool of water and a dry resting area. The MDD of
the pool of water for sea otters shall be at |east three tines
the average adult length of the sea otter contained therein
(measured in a horizontal line fromthe tip of its nose to the
tip of its tail) and the pool shall be not less than .91 neters
(3.0 feet) deep. Wien nore than two sea otters are housed in the
sane primary enclosure, additional dry resting area as well as
pool volunme is required to accommopdate the additional sea otters.
(See Table V).

(2) The m nimum vol unme of water required for a primry
encl osure pool for sea otters shall be based on the sea otter's
average adult length. The m nimum volunme of water required in
t he pool shall be conputed using the follow ng nethod: Miltiply
the square of the sea otter's average adult length by 3.14 and
then multiply the total by 0.91 neters (3.0 feet). This volune is
sati sfactory for one or two otters. To calculate the additional
vol une of water for each additional sea otter above two in a
primary enclosure, nmultiply one-half of the square of the sea
otter's average adult length by 3.14, then multiply by 0.91
meters (3.0 feet). (See Table V).

(3) The mnimumdry resting area required for one or two sea
otters shall be based on the sea otter's average adult |ength.
The mninmumdry resting area for one or two sea otters shall be
conputed using the foll ow ng nethod: Square the average adult
| ength of the sea otter and multiply the total by 3.14. Wen the
enclosure is to contain nore than two sea otters, the dry resting
area for each additional animal shall be conputed by nultiplying
one-half of the sea otter's average adult length by 3.14. Using
1.25 nmeters or 4.1 feet (the average adult length of a sea
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otter), the calculations for additional result in the

follow ng figures:

space W ||

TABLE V--ADDI TI ONAL SPACE REQUI RED FOR EACH SEA OTTER WHEN MORE
THAN TWO I N A PRI MARY ENCLOSURE

Aver age adul t Pool Vol une

| ength of sea otter

Resting area

Met ers

Feet

Squar e
meters

Squar e
Feet

Cubi c
neters

Cubi c
f eet

1.25

1. 96

6. 44

2.23

79. 17

1979, as anended at 45 FR 63261, Sept. 24,
1984; 49 FR 27922, July 9,

[44 FR 36874, June 22,
1980; 49 FR 26682, 26685, June 28,
1984]

ANI MAL HEALTH AND HUSBANDRY STANDARDS
" 3.105 Feedi ng.

(a) The food for marine mammal s shal |l be whol esone,
pal at abl e, and free from contam nation, and shall be of
sufficient quantity and nutritive value to maintain all of the
marine manmal s in a state of good health. The diet shall be
prepared with consideration for age, species, condition, size,
and type of marine mammal being fed. Marine manmals shall be
of fered food at | east once a day, except as directed by
veterinary treatnment or professionally accepted practices.

(b) Food receptacles, if used, shall be |ocated so as to be
accessible to all marine manmals in the same primary encl osure
and shall be placed so as to mnimze contam nation of the food
contained therein. Such food receptacles shall be cleaned and
sanitized after each use.

(c) Food, when given to each mari ne mammal i ndividually,
shal |l be given by an enpl oyee or attendant responsible to
managenent who has the necessary know edge to assure that each
mari ne mammal receives an adequate quantity of food to maintain
it in good health. Such enployee or attendant is required to
have the ability to recogni ze deviations froma normal state of
good health in each marine mammal so that the food intake can be
adj usted accordingly. Public feeding shall be only permtted if
it is done in the presence and under the supervision of a
uni formed enpl oyee or attendant. Such enpl oyee or attendant nust
assure that the marine manmal s are receiving the proper anount
and type of food. Only food supplied by the facility where the
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mari ne mammal s are kept shall be fed to such mammal s by the
public.

(d) Food preparation and handling shall be conducted so as
to mnimze bacterial or chem cal contam nation and to assure the
whol esoneness and nutritive value of the food. Frozen fish or
ot her frozen food shall be stored in freezers which are
mai nt ai ned at a maxi numtenperature of -18E C (OE F). The length
of tinme food is stored and the nethod of storage, as well as the
thawi ng of frozen food, shall be conducted in a manner which wl|
m nimze contam nation and which will assure that the food
retains nutritive value and whol esone quality. The thawed
product shall be kept iced or refrigerated until a reasonable
time before feeding. Al foods shall be fed to the marine
manmmal s within 24 hours follow ng the renoval of such foods from
the freezers for thaw ng

" 3.106 Water quality.

(a) General. The primary enclosure shall not contain water
whi ch woul d be detrinmental to the health of the nmarine manmal
cont ai ned therein.

(b) Bacterial standards. (1) The coliform bacteria count of
the primary encl osure pool shall not exceed 1,000 MPN (nost
pr obabl e nunber) per 100 ml. of water. Should a coliform
bacterial count exceed 1,000 MPN, two subsequent sanples may be
taken at 48-hour intervals and averaged with the first sanple.
| f such average count does not fall below 1,000 MPN, then the
water in the pool shall be deemed unsatisfactory, and the
condition nust be corrected i medi ately.

(2) When the water is chemcally treated, the chem cals
shal | be added so as not to cause harmor disconfort to the
mar i ne manmal s.

(3) Water sanples shall be taken and tested at |east weekly
for coliformcount and at |east daily for pH and any chem cal
additives (e.g. chlorine and copper) that are added to the water
to maintain water quality standards. Facilities using natural
seawat er shall be exenpt from pH and chem cal testing unless
chem cals are added to maintain water quality. However, they are
required to test for coliforns. Records nust be kept docunenting
the tinme when all such sanples were taken and the results of the
sanpling. Records of all such test results shall be nmaintained
by managenent for a 1-year period and nust be nade avail abl e for
i nspecti on purposes on request.

(c) Salinity. Primary encl osure pools of water shall be
salinized for marine cetaceans as well as for those other marine
manmmal s which require salinized water for their good health and
wel |l -being. The salinity of the water in such pools shall be
mai ntained within a range of 15-36 parts per thousand.
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(d) Filtration and water flow. Water quality nust be
mai ntai ned by filtration, chem cal treatnent, or other means so
as to conply with the water quality standards specified in this
section.

" 3.107 Sanitation.

(a) Primary enclosures. (1) Aninmal and food waste in areas
ot her than the pool of water shall be renoved fromthe primary
encl osure at least daily, and nore often when necessary to
prevent contam nation of the marine mammal s contai ned therein and
to mnimze di sease hazards.

(2) Particulate animal and food waste, trash, or debris that
enter the primary encl osure pool of water shall be renoved as
often as necessary to maintain the required water quality and to
prevent health hazards to the mari ne manmal s cont ai ned t herein.

(3) The wall and bottom surfaces of the prinmary encl osure
pool of water shall be cleaned as often as necessary to maintain
proper water quality.

(b) Food preparation areas and food receptacl es. Containers,
such as buckets, tubs, and tanks, as well as utensils, such as
kni ves and cutting boards, or any other equi pnent which has been
used for holding, thawing or preparing food for marine manmal s
shal |l be cl eaned and sanitized after each feeding, if the marine
manmmal s are fed once a day, and at least daily if the marine
mammal s are fed nore than once a day. Kitchens and other food
handl i ng areas where animal food is prepared shall be cl eaned at
| east once daily and sanitized at |east once every week.
Sanitizing shall be acconplished by washing with hot water (82E
C, 180E F, or higher) and soap or detergent in a nechanica
di shwasher, or by washing all soiled surfaces with a detergent
solution followed by a safe and effective disinfectant, or by
cleaning all soiled surfaces with |ive steam Substances such as
cl eansing and sanitizing agents, pesticides, and other
potentially toxic agents nust be stored in properly |abel ed
containers away from food preparation surface areas.

(c) Housekeeping. Buildings and grounds, as well as exhibit
areas, shall be kept clean and in good repair. Fences shall be
mai ntai ned in good repair. Primary encl osures housing marine
mammal s shall not have any | oose objects, sharp projections,
and/ or edges which nmay cause injury or trauna to the marine
manmal s cont ai ned t herein.

(d) Pest control. A safe and effective programfor the
control of insects, ectoparasites, and avian and manmal i an pests
shal |l be established and maintained. |Insecticides or other such
chem cal agents shall not be applied in a primary encl osure
housi ng mari ne mammal s except when deened essential by an
attendi ng veterinarian.
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" 3.108 Enpl oyees or attendants.

A sufficient nunber of adequately trained enpl oyees or
attendants responsi bl e to managenent shall be utilized to
mai ntain the prescribed | evel of husbandry practices set forth in
this subpart. Such practices shall be conducted under the
supervision of a marine mammual caretaker who has a background in
mari ne manmal husbandry and care. Training of marine mammal s
shal | be done by or under the direct supervision of experienced
trainers wthout physical punishnent or abuse being used or
inflicted upon the marine mamal s.

" 3.109 Separation.

Mari ne manmal s which are not conpatible shall not be housed
in the sane enclosure. Marine manmal s shall not be housed near
animal s that would cause them stress or disconfort, or interfere
with their good health. Captive marine mammal s nust be given
access to other animals except when they are tenporarily
mai ntained in isolation for such purposes as nedical treatnent or
training and given special attention.

" 3.110 Veterinary care.

(a) Newy acquired marine manmal s shall be isolated from
resident marine mammal s until such newly acquired mari ne mammal s
can be reasonably determined to be in good health. Any
communi cabl e di sease condition in a newy acquired marine manmal
must be renedied before it is placed with other resident marine
manmmal s.

(b) Any primary enclosure containing a marine manmmal with an
i nfectious or contagious disease shall be cleaned and sanitized
in the manner prescribed by the attending veterinarian. No
addi tional animals shall be introduced into the primary encl osure
prior to such cleaning and sanitizing procedures. Any marine
mamral exposed to a di seased ani mal shall be isolated for
observation for an appropriate period of tinme as determ ned by
the attendi ng veterinarian.

(c) Tenporary holding facilities with adequately and
properly designed pools, tanks, restraining devices or primary
encl osures shall be provided for isolation, nedication,
treatnent, and ot her purposes such as transfer and training of
mari ne mammal s. The pools, tanks and primary encl osures may be
|l ess than mninmumsize in both |ateral dinmensions and depth when
used in special situations when prescribed by the professional
staff for tenporary usage.

(d) A conpl ete necropsy nmust be conducted by or under the
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direct supervision of a veterinarian on all marine mammal s t hat
die in captivity. A necropsy report nust be prepared by the
veterinarian |listing all pathol ogic |esions observed and giving
t he apparent cause of death. All diagnostic tests conducted on
post nortem speci nens shall be listed in the report, and the
results of each test recorded. The managenent of the facility,
at which the marine manmmal died, nust maintain these necropsy
records for a period of 3 years and present themto Departnent

i nspect ors when request ed.

[44 FR 36874, June 22, 1979, as anended at 54 FR 36163, Aug. 31,
1989]

" 3.111 [ Reserved]
TRANSPORTATI ON STANDARDS
" 3.112 Consignnents to carriers and internedi ate handl ers.

(a) Carriers and intermedi ate handl ers shall not accept any
mari ne manmmal presented by any deal er, research facility,
exhi bitor, operator of an auction sale, or other person, or any
departnent, agency, or instrunentality of the United States or
any State or |ocal governnent for shipnent, in conmerce, nore
than 4 hours prior to the schedul ed departure of the primary
conveyance on which it is to be transported: Provided, however,
That the carrier or intermedi ate handl er and any deal er, research
facility, exhibitor, operator of an auction sale, or other
person, or any departnent, agency, or instrunmentality of the
United States of any State or |ocal governnent may nutually agree
to extend the tinme of acceptance to not nore than 6 hours if
specific prior scheduling of the animal shipnent to destination
has been nmade.

(b) Any carrier or internmediate handler shall only accept
for transportation or transport, in commerce, any mari ne mamral
in a primary enclosure which conforns to the requirenents set
forth in * 3.113 of the standards: Provi ded, however, That any
carrier or internedi ate handler may accept for transportation or
transport, in commerce, any marine mammal consigned by any
departnent, agency, or instrunentality of the United States
having | aboratory animal facilities or exhibiting animals or any
licensed or registered dealer, research facility, exhibitor, or
operator of an auction sale if the consignor furnishes to the
carrier or internediate handler a certificate, signed by the
consignor, stating that the primary enclosure conplies with
3.113 of the standards, unless such primary enclosure is
obvi ously defective or danaged and it is apparent that it cannot
reasonably be expected to contain the marine mammal w t hout
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causing suffering or injury to such marine manmal. A copy of
such certificate shall acconpany the shipnent to destination.
The certificate shall include at |least the follow ng information:

(1) Name and address of the consignor;

(2) The nunber of animals in the primary encl osure(s);

(3) Acertifying statement (e.g., | hereby certify that
the --- (nunber) primary encl osure(s) which are used to transport
the animal (s) in this shipnment conplies (conply) wth USDA
standards for primary enclosures (9 CFR part 3)."'"'); and

(4) The signature of the consignor, and date.

(c) Carriers or intermedi ate handl ers whose facilities fai
to nmeet the mninmumtenperature all owed by the standards may
accept for transportation or transport, in comrerce, any narine
mamral consi gned by any departnent, agency, or instrunmentality of
the United States or of any State or |ocal governnment, or by any
person (including any |icensee or registrant under the Act, as
wel |l as any private individual) if the consignor furnishes to the
carrier or internediate handler a certificate executed by a
veterinarian accredited by this Departnent pursuant to part 160
of this title on a specified date which shall not be nore than 10
days prior to delivery of such animal for transportation in
comerce, stating that such marine manmmal is acclimated to air
tenperatures |lower than those prescribed in " " 3.117 and 3. 118.
A copy of such certificate shall acconpany the shipnent to
destination. The certificate to include at |east the foll ow ng
i nformati on:

(1) Nanme and address of the consignor;

(2) The nunber of animals in the shipnment;

(3) Acertifying statenment (e.g., "~ | hereby certify that
the animal (s) in this shipnent is (are), to the best of ny
know edge, acclimated to air tenperatures |ower than 7.2E C (45E
F''; and

(4) The signature of the USDA accredited veterinarian,
assi gned accreditation nunber, and date.

(d) Carriers and internedi ate handl ers shall attenpt to
notify the consigned at |east once in every 6-hour period
followng the arrival of any marine manmmal s at the ani mal hol di ng
area of the termnal cargo facility. The time, date, and nethod
of each attenpted notification and the final notification to the
consi gnee and the name of the person notifying the consignee
shall be recorded on the copy of the shipping docunent retained
by the carrier or internedi ate handler and on a copy of the
shi ppi ng docunent acconpanyi ng the ani mal shipnent.

[44 FR 36874, June 22, 1979, as anmended at 44 FR 63493, Nov. 2,
1979]

" 3.113 Primary enclosures used to transport marine manmal s.
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No deal er, research facility, exhibitor, or operator of an
auction sale shall offer for transportation or transport, in
comerce, any marine mammal in a primary enclosure which does not
conformto the follow ng requirenents:

(a) Primary encl osures, which are used to transport narine
manmal s ot her than cetaceans and sirenians, shall (1) be
constructed frommaterials of sufficient structural strength to
contain the marine mammal s; (2) be constructed fromnmaterial that
i s durable, nontoxic, and cannot be chewed and/or swall owed; (3)
be able to withstand the normal rigors of transportation; (4)
have interiors which are free fromany protrusions that could be
injurious to the mari ne mamral s contai ned therein; (5) be
constructed so that no parts of the contained nmarine manmal s
shal | be exposed to the outside of the enclosures in such a way
whi ch may cause injury to the aninmals or to persons who are
near by or who handl e the encl osures; (6) have openi ngs which
provi de access into the encl osures which shall be secured with
| ocki ng devices of a type which cannot be accidentally opened,
(7) have such openings located in a manner whi ch nakes them
easily accessible at all tinmes for energency renoval of any live
mari ne manmal contained therein; (8) have air inlets at heights
which will provide cross ventilation at all levels (particularly
when the marine manmals are in a prone position) and | ocated on
all four sides of the enclosures, and such ventilation openi ngs
shall be not less than 16 percent of the total surface area of
each side of the enclosures; (9) have projecting rins or other
devi ces placed on the ends and sides of any encl osures which have
ventilation openings to provide a mninmumair circul ati on space
of 1.9 centineters (0.75 inches) between the enclosures and any
adj acent cargo or conveyance wall; and (10) be equi pped with
adequat e handhol ds or other devices on the exterior of the
encl osures which shall enable themto be lifted w thout
unnecessary tilting and which will ensure that the persons
handling the enclosures will not conme in contact with any marine
manmal cont ai ned t herein.

(b) Straps, slings, harnesses, or other devices, if used for
body support or restraint, when transporting mari ne mammal s such
as cetaceans and sirenians shall (1) be designed so as not to
prevent access to such manmal s by attendants during
transportation for the purpose of admnistering in transit care;
(2) be equi pped with special padding to prevent trauma or injury
at critical weight pressure points on the body of the marine
manmal s; and (3) be capable of keeping the animals from thrashing
about and causing injury to thenselves or their attendants, and
yet be adequately designed so as not to cause injury to the
ani mal s.

(c) Primary encl osures used to transport live nmarine manmal s
shal |l be large enough to assure that (1) in the case of polar

164



bears and sea otters, there is sufficient space to turn about
freely in a stance whereby all four feet are on the floor and the
animal can sit in an upright position and lie in a natural
position; (2) in the case of pinnipeds, each ani mal has
sufficient space to lie in a natural position; and (3) in the
case of cetaceans and sirenians, each animal has sufficient space
for support of its body in slings, harnesses, or other supporting
devices, if used (as prescribed in paragraph (b) of this section)
W t hout causing injury to such cetaceans or sirenians due to
contact with the primary encl osure: Provided, however, That
certain species nmay be restricted in their novenents according to
prof essional |y acceptabl e standards when such freedom of novenent
woul d constitute a danger to the animals, their handlers, or

ot her persons.

(d) Marine manmmal s transported in the sane prinmary encl osure
shall be of the same species and nmaintained in conpatible groups.
Marine mamral s whi ch have not reached puberty shall not be
transported in the sanme primary enclosure with adult marine
manmmal s ot her than their dans. Socially dependent animals (e.g.,
sibling, dam and other nenbers of a famly group) nust be
al l oned visual and ol factory contact. Female narine manmal s
shall not be transported in the sane primary enclosure wth any
mature mal e mari ne mammal s.

(e) Primary encl osures used to transport marine mamrmal s as
provided in this section shall have solid bottons to prevent
| eakage in shipnment and shall be cleaned and sanitized in a
manner prescribed in " 3.107 of the standards, if previously
used. Such primary enclosures shall contain clean litter of a
sui t abl e absorbent material, which is safe and nontoxic to the
mari ne manmal s contained therein, in sufficient quantity to
absorb and cover excreta, unless the animals are on wire or other
nonsolid floors.

(f) Primary encl osures used to transport marine mamal s,
except where such primary enclosures are permanently affixed in
the animal cargo space of the primry conveyance, shall be
clearly marked on top and on one or nore sides with the words
““Live Animal'' or “"WId Aninmal'', whichever is appropriate, in
letters not less than 2.5 centineters (1 inch) in height, and
with arrows or other markings, to indicate the correct upright
position of the container.

(g) Docunents acconpanying the shipnment shall be attached in
an easily accessible manner to the outside of a primary encl osure
which is part of such shipnent.

(h) When a primary enclosure is permanently affixed within
the animal cargo space of the primary conveyance so that the
front opening is the only source of ventilation for such primary
encl osure, the front opening shall open directly to the outside
or to an unobstructed aisle or passageway within the primry
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conveyance. Such front ventilation opening shall be at |east 90
percent of the total surface area of the front wall of the

pri mary encl osure and covered with bars, wire nmesh, or snooth
expanded net al .

" 3.114 Primary conveyances (notor vehicle, rail, air
and mari ne).

(a) The ani mal cargo space of primary conveyances used in
transporting live mari ne mammal s shall be constructed in a manner
which will protect the health and assure the safety and confort
of the marine manmal s contained therein at all tines.

(b) The animal cargo space shall be constructed and
mai ntai ned in a manner which will prevent the ingress of engine
exhaust funes and gases in excess of that ordinarily contained in
t he passenger conpart ments.

(c) No marine manmal shall be placed in an aninal cargo
space that does not have a supply of air sufficient for nornma
breat hing for each live aninmal contained therein, and the primary
encl osures shall be positioned in the animl cargo spaces of
primary conveyances in such a manner that each marine mammal
contai ned therein shall have access to sufficient air for norma
br eat hi ng.

(d) Primary encl osures shall be positioned in primry
conveyances in such a manner that in an energency the |live marine
manmmal s can be renoved fromthe conveyances as soon as possible.

(e) The interiors of animal cargo spaces in primary
conveyances shall be kept clean.

(f) Live marine mammal s shall not knowi ngly be transported
with any material, substance or device which nay be injurious to
the health and wel | -bei ng of such mari ne mammal s unl ess proper
precaution is taken to prevent such injury.

" 3.115 Food and water requirenents.

(a) Those marine mammal s whi ch require drinking water shal
be offered potable water within 4 hours prior to being
transported in comerce or offered for transportation in
commerce. Such marine manmal s shall be watered as often as
necessary and appropriate to the species involved to prevent
excessi ve dehydration which would jeopardize the good health and
wel | - being of the animals.

(b) Marine manmmal s shall not be transported for nore than a
period of 36 hours w thout being offered food. Wen an enpl oyee
or attendant is required to acconpany a shipnment of marine
mamral s, as provided in " 3.116 of these standards, such narine
manmmal s shall be fed during transit when necessary to provide for
their good health and well -bei ng.
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" 3.116 Care in transit.

(a) An enpl oyee or attendant of the shipper or receiver of
any marine manmmal being transported, in commerce, know edgeabl e
in the area of marine mammal care, shall acconpany cetaceans,
si reni ans, pinnipeds, and sea otters during periods of
transportation to provide for their good health and well -being,
to observe such marine mammal s and to determ ne whet her they need
veterinary care and to obtain any needed veterinary care as soon
as possi bl e.

(b) An enpl oyee or attendant of the shipper or receiver of
cetaceans or sirenians being transported, in comrerce, shal
provi de for such cetaceans and sirenians during periods of
transport by (1) keeping the skin noist or preventing the drying
of the skin by such nmethods as intermttent spraying of water or
application of a nontoxic enollient, such as lanolin; (2)
assuring that the pectoral flippers shall be allowed freedom of
nmovenent at all tines; (3) making adjustnents in the position of
such marine manmal s when necessary to prevent necrosis of the
skin at weight pressure points; and (4) cal m ng such marine
mammal s to avoi d struggling, thrashing, and other unnecessary
activity which may cause overheating or physical trauma. No
cetacean or sirenian in need of veterinary care shall be
transported in comerce, unless such transportation is for the
pur pose of obtaining such care.

(c) Not less than one-half of the floor area in a primry
encl osure used to transport sea otters shall be |eakproof and
shal |l contain sufficient crushed ice or ice water to provi de each
sea otter contained therein with noisture necessary to all ow each
Sea otter to maintain its hair coat by preventing it fromdrying
and to mnimze soiling of the hair coat with urine and fecal
material. No sea otter in need of veterinary care shall be
transported in comrerce, unless such transportation is for the
pur pose of obtaining such care.

(d) Pol ar bears need not be acconpani ed by an enpl oyee or
attendant of the shipper or receiver, unless the period of
transportation will exceed 24 hours in duration. During surface
transportation, it shall be the responsibility of the carrier to
i nspect pol ar bears unacconpani ed by an enpl oyee or attendant at
| east every 4 hours to determ ne whether they need veterinary
care and to provide any needed veterinary care as soon as
possi bl e. \When transported by air, live polar bears
unacconpani ed by an enpl oyee or attendant, shall be inspected by
the carrier at least every 4 hours if the animl cargo space is
accessible during flight. If the animal cargo space is not
accessible during flight, the air carrier shall inspect such |ive
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unat t ended pol ar bears whenever | oaded and unl oaded and whenever
the ani mal cargo space is otherw se accessible to determ ne

whet her such unattended |ive animals need veterinary care, and
the carrier shall provide any needed veterinary care as soon as
possi ble. No polar bear in need of veterinary care shall be
transported in comerce, unless such transportation is for the
pur pose of obtaining such care.

(e) WId or otherw se dangerous marine mamral s shall not be
taken fromtheir primary encl osure except under extrene emergency
conditions and then only by their trainer or other person who is
capabl e of handling such mammal s safely.

[44 FR 36874, June 22, 1979, as anended at 49 FR 26686, June 28,
1984]

" 3.117 Termnal facilities.

Carriers and internedi ate handl ers shall not conm ngle
mari ne manmal shipnents with inanimte cargo. Al aninmal hol ding
areas of a termnal facility of any carrier or internediate
handl er wherein mari ne manmal shipnents are maintai ned shall be
cl eaned and sanitized in a manner prescribed in " 3.107 of the
standards often enough to prevent an accunul ati on of debris or
excreta, to mnimze vermn infestation, and to prevent a di sease
hazard. An effective programfor the control of insects,
ectoparasites, and avian and mammal i an pests shall be established
and mai ntained for all aninmal holding areas. Any animal hol di ng
area containing marine manmal s shall be provided with fresh air
by neans of w ndows, door, vents, or air conditioning and may be
ventilated or air circulated by nmeans of fans, blowers, or an air
conditioning systemso as to mnimze drafts, odors, and noisture
condensation. Auxiliary ventilation, such as exhaust fans and
vents or fans or blowers or air conditioning shall be used for
any ani mal hol ding area contai ning mari ne manmal s when the air
tenperature within such animal holding area is 23.9E C (75E F) or
hi gher. The air tenperature around any marine mamal in any
ani mal hol ding area shall not be allowed to fall below 7.2 C (45
F). The air tenperature around any pol ar bear shall not be
allowed to exceed 29.5 C (85 F) at any tine and no pol ar bear
shal |l be subjected to surrounding air tenperatures which exceed
23.9 C (75 F) for nore than 4 hours at any tinme. To ascertain
conpliance wth the provisions of this paragraph, the air
tenperature around any marine manmal shall be neasured and read
outside the primary encl osure which contains such animal at a
di stance not to exceed .91 neters (3 feet) fromany one of the
external walls of the primary enclosure and on a | evel parallel
to the bottom of such primary enclosure at a point which
approxi mates half the distance between the top and bottom of such
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primary encl osure.

[44 FR 36874, June 22, 1979, as anended at 49 FR 26686, June 28,
1984]

" 3.118 Handl i ng.

(a) Carriers and internedi ate handl ers shall nove marine
manmmal s fromthe animal holding area of the termnal facility to
the primary conveyance and fromthe primry conveyance to the
animal holding area of the termnal facility as expeditiously as
possible. Carriers and internedi ate handl ers hol di ng any mari ne
manmmal in an animal holding area of a termnal facility or in
transporting any mari ne mammal fromthe ani mal hol ding area of
the termnal facility to the primary conveyance and fromthe
primary conveyance to the ani mal hol ding area of the term nal
facility, including |oading and unl oadi ng procedures, shal
provi de the foll ow ng:

(1) Shelter fromsunlight. Wen sunlight is likely to cause
over heating or disconfort, sufficient shade shall be provided to
protect the marine mammuals fromthe direct rays of the sun and
such marine manmal s shall not be subjected to surrounding air
t enperatures which exceed 29.5E C (85E F), and which shall be
measured and read in the manner prescribed in * 3.117 of this
part, for a period of nore than 45 m nutes.

(2) Shelter fromcold weather. Transporting devices shall be
covered to provide protection for mari ne manmal s when the out door
air tenperature falls below 10E C (50E F) and such mari ne nmamal s
shal |l not be subjected to surrounding air tenperatures which fal
bel ow 7. 2E C (45E F), and which shall be nmeasured and read in the
manner prescribed in " 3.117 of this part, for a period of nore
than 45 m nutes unless such aninmals are acconpani ed by a
certificate of acclimation to |lower tenperatures as prescribed in
" 3.112(c).

(b) Care shall be exercised to avoid handling of the primary
encl osure in such a manner that may cause physical or enotional
trauma to the marine manmal contai ned therein.

(c) Primary encl osures used to transport any mari ne nmanmmal
shal |l not be tossed, dropped, or needlessly tilted and shall not
be stacked in a manner which may reasonably be expected to result
in their falling.

[44 FR 36874, June 22, 1979, as anended at 49 FR 26686, June 28,
1984]

Subpart F-Specifications for the Humane Handling, Care,
Treatment, and Transportation of Warnbl ooded Animals O her Than
Dogs, Cats, Rabbits, Hansters, Guinea Pigs, Nonhuman Primates,
and Marine Mamal s
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Aut hority: Secs. 3, 5, 6, 10, 11, 12, 16, 17, 21, 80 Stat.
351, 352, 353, as anended; 7 U.S. C. 2133, 2135, 2136, 2140, 2141,
2142, 2146, 2147, 2151.

Source: 36 FR 24925, Dec. 24, 1971, unl ess otherw se noted.
Redesi gnated at 44 FR 36874, July 22, 1979.

FACI LI TI ES AND OPERATI NG STANDARDS
" 3.125 Facilities, general.

(a) Structural strength. The facility nmust be constructed of
such material and of such strength as appropriate for the animls
i nvol ved. The i ndoor and outdoor housing facilities shall be
structurally sound and shall be maintained in good repair to
protect the animals frominjury and to contain the animals.

(b) Water and power. Reliable and adequate el ectric power,
if required to conply with other provisions of this subpart, and
adequat e potable water shall be available on the prem ses.

(c) Storage. Supplies of food and bedding shall be stored in
facilities which adequately protect such supplies against
deterioration, nolding, or contam nation by verm n.

Refrigeration shall be provided for supplies of perishable food.

(d) Waste disposal. Provision shall be nmade for the renpva
and di sposal of aninmal and food wastes, bedding, dead aninals,
trash and debris. Disposal facilities shall be so provided and
operated as to mnimze vermn infestation, odors, and di sease
hazards. The disposal facilities and any di sposal of aninmal and
food wastes, bedding, dead animls, trash, and debris shal
conply with applicable Federal, State, and | ocal |aws and
regul ations relating to pollution control or the protection of
t he environnent.

(e) Washroom and sinks. Facilities, such as washroons,
basi ns, showers, or sinks, shall be provided to maintain
cl eanli ness anong ani mal car et akers.

[ 36 FR 24925, Dec. 24, 1971. Redesignhated at 44 FR 36874, June
22, 1979, and anended at 44 FR 63492, Nov. 2, 1979]

" 3.126 Facilities, indoor.

(a) Anbient tenperatures. Tenperature in indoor housing
facilities shall be sufficiently regulated by heating or cooling
to protect the animals fromthe extrenes of tenperature, to
provide for their health and to prevent their disconfort. The
anbi ent tenperature shall not be allowed to fall below nor rise
above tenperatures conpatible with the health and confort of the
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ani mal .

(b) Ventilation. Indoor housing facilities shall be
adequately ventilated by natural or mechanical neans to provide
for the health and to prevent disconfort of the aninmals at al
times. Such facilities shall be provided with fresh air either
by neans of w ndows, doors, vents, fans, or air-conditioning and
shall be ventilated so as to mnimze drafts, odors, and noisture
condensat i on.

(c) Lighting. Indoor housing facilities shall have anple
lighting, by natural or artificial means, or both, of good
quality, distribution, and duration as appropriate for the
speci es involved. Such lighting shall be uniformy distributed
and of sufficient intensity to permt routine inspection and
cl eaning. Lighting of primary enclosures shall be designed to
protect the animals from excessive illum nation

(d) Drainage. A suitable sanitary nethod shall be provided
to elimnate rapidly, excess water fromindoor housing
facilities. |If drains are used, they shall be properly
constructed and kept in good repair to avoid foul odors and
installed so as to prevent any backup of sewage. The nethod of
dr ai nage shall conply with applicable Federal, State, and | oca
| aws and regul ations relating to pollution control or the
protection of the environnent.

* 3.127 Facilities, outdoor.

(a) Shelter fromsunlight. Wen sunlight is likely to cause
overheating or disconfort of the animals, sufficient shade by
natural or artificial means shall be provided to allow all
ani mal s kept outdoors to protect thenselves fromdirect sunlight.

(b) Shelter frominclenent weather. Natural or artificial
shelter appropriate to the local climatic conditions for the
speci es concerned shall be provided for all animls kept outdoors
to afford them protection and to prevent disconfort to such
animal s. Individual animals shall be acclinated before they are
exposed to the extrenes of the individual climate.

(c) Drainage. A suitable nethod shall be provided to rapidly
elimnate excess water. The nmethod of drainage shall conply with
appl i cabl e Federal, State, and |ocal |aws and regul ations
relating to pollution control or the protection of the
envi ronnent .

" 3.128 Space requirenents.
Encl osures shall be constructed and mai ntained so as to

provi de sufficient space to allow each animal to nmake nornma
postural and social adjustnments with adequate freedom of
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movenent. | nadequate space nmay be indicated by evidence of
mal nutrition, poor condition, debility, stress, or abnornmal
behavi or patterns.

ANI MAL HEALTH AND HUSBANDRY STANDARDS
" 3.129 Feedi ng.

(a) The food shall be whol esone, pal atable, and free from
contam nation and of sufficient quantity and nutritive value to
mai ntain all animals in good health. The diet shall be prepared
wi th consideration for the age, species, condition, size, and
type of the animal. Animals shall be fed at | east once a day
except as dictated by hibernation, veterinary treatnent, nornal
fasts, or other professionally accepted practices.

(b) Food, and food receptacles, if used, shall be sufficient
in quantity and |located so as to be accessible to all animals in
the encl osure and shall be placed so as to m nim ze
contam nation. Food receptacles shall be kept clean and sanitary
at all tinmes. |If self-feeders are used, adequate neasures shal
be taken to prevent nol ding, contam nation, and deterioration or
caki ng of food.

" 3.130 Watering.

| f potable water is not accessible to the animals at al
times, it nust be provided as often as necessary for the health
and confort of the animal. Frequency of watering shall consider
age, species, condition, size, and type of the animal. Al water
receptacles shall be kept clean and sanitary.

" 3.131 Sanitation.

(a) Ceaning of enclosures. Excreta shall be renoved from
primary enclosures as often as necessary to prevent contam nation
of the animals contained therein and to m nimze di sease hazards
and to reduce odors. Wen enclosures are cl eaned by hosing or
fl ushi ng, adequate neasures shall be taken to protect the aninmals
confined in such enclosures frombeing directly sprayed with the
stream of water or wetted involuntarily.

(b) Sanitation of enclosures. Subsequent to the presence of
an animal with an infectious or transm ssible di sease, cages,
roons, and hard-surfaced pens or runs shall be sanitized either
by washing themw th hot water (180 F at source) and soap or
detergent, as in a nechanical washer, or by washing all soiled
surfaces wwth a detergent solution followed by a safe and
effective disinfectant, or by cleaning all soiled surfaces with
saturated |ive steam under pressure. Pens or runs using gravel,
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sand, or dirt, shall be sanitized when necessary as directed by
the attendi ng veterinarian.

(c) Housekeeping. Prem ses (buildings and grounds) shall be
kept clean and in good repair in order to protect the animals
frominjury and to facilitate the prescribed husbandry practices
set forth in this subpart. Accunulations of trash shall be
pl aced in designated areas and cleared as necessary to protect
the health of the animals.

(d) Pest control. A safe and effective programfor the
control of insects, ectoparasites, and avian and manmal i an pests
shal | be established and mai nt ai ned.

" 3.132 Enpl oyees.

A sufficient nunber of adequately trained enpl oyees shall be
utilized to maintain the professionally acceptable | evel of
husbandry practices set forth in this subpart. Such practices
shal | be under a supervisor who has a background in ani mal care.

" 3. 133 Separation.

Ani mal s housed in the sane prinmary encl osure nust be
conpati ble. Animals shall not be housed near aninals that
interfere with their health or cause them disconfort.

" " 3.134-3.135 [ Reserved]
TRANSPORTATI ON STANDARDS

Aut hority: Secs. 3, 5, 6, 10, 11, 14, 16, 17, 21; 80 Stat.
353; 84 Stat. 1561, 1562, 1563, 1564; 90 Stat. 418, 419, 420,
423; (7 U.S. C. 2133, 2135, 2136, 2140, 2141, 2144, 2146, 2147
2151); 37 FR 28464, 28477, 38 FR 19141.

Source: Sections 3.136 through 3.142 appear at 42 FR 31569,
June 21, 1977, unless otherwi se noted. Redesignated at 44 FR
36874, July 22, 1979.

" 3.136 Consignnents to carriers and internedi ate handl ers.

(a) Carriers and intermedi ate handl ers shall not accept any
live animal s presented by any dealer, research facility,
exhi bitor, operator of an auction sale, or other person, or any
departnent, agency, or instrunentality of the United States or
any State or |ocal governnent for shipnent, in conmerce, nore
than 4 hours prior to the schedul ed departure of the primary
conveyance on which it is to be transported: Provided, however,
That the carrier or intermedi ate handl er and any deal er, research
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facility, exhibitor, operator of an auction sale, or other

person, or any departnent, agency, or instrunmentality of the
United States or any State or |ocal governnent may nutually agree
to extend the time of acceptance to not nore than 6 hours if
specific prior scheduling of the animal shipnent to destination
has been nmade.

(b) Any carrier or internmediate handler shall only accept
for transportation or transport, in commerce, any live animal in
a primary encl osure which conforns to the requirenents set forth
in " 3.137 of the standards: Provided, however, That any carrier
or internedi ate handl er may accept for transportation or
transport, in commerce, any live animal consigned by any
departnent, agency, or instrunentality of the United States
having | aboratory animal facilities or exhibiting animals or any
licensed or registered dealer, research facility, exhibitor, or
operator of an auction sale if the consignor furnishes to the
carrier or internediate handler a certificate, signed by the
consignor, stating that the primary enclosure conplies with
3.137 of the standards, unless such primary enclosure is
obvi ously defective or danaged and it is apparent that it cannot
reasonably be expected to contain the live animl wthout causing

suffering or injury to such live animal. A copy of such
certificate shall acconpany the shipnment to destination. The
certificate shall include at least the follow ng information:

(1) Nanme and address of the consignor;

(2) The nunber of animals in the primary encl osure(s);

(3) Acertifying statement (e.g., | hereby certify that
the --- (nunber) primary encl osure(s) which are used to transport
the animal (s) in this shipnment conplies (conply) wth USDA
standards for primary enclosures (9 CFR Part 3).''); and

(4) The signature of the consignor, and date.

(c) Carriers or internmedi ate handl ers whose facilities fai
to nmeet the mninmumtenperature allowed by the standards may
accept for transportation or transport, in comerce, any live
ani mal consi gned by any departnent, agency, or instrunentality of
the United States or of any State or |ocal governnment, or by any
person (including any |icensee or registrant under the Act, as
wel |l as any private individual) if the consignor furnishes to the
carrier or internmediate handler a certificate executed by a
veterinarian accredited by this Departnent pursuant to part 160
of this title on a specified date which shall not be nore than 10
days prior to delivery of such animal for transportation in
comerce, stating that such live animal is acclimated to air
tenperatures | ower than those prescribed in * " 3.141 and 3. 142.
A copy of such certificate shall acconpany the shipnent to
destination. The certificate shall include at |east the
foll ow ng information:

(1) Nanme and address of the consignor;
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(2) The nunber of animals in the shipnent;

(3) Acertifying statenment (e.g., | hereby certify that
the animal (s) in this shipnent is (are), to the best of ny
know edge, acclimated to air tenperatures |ower than 7.2E C (45E
F''; and

(4) The signature of the USDA accredited veterinarian,
assi gned accredi ati on nunber, and date.

(d) Carriers and internedi ate handl ers shall attenpt to
notify the consignee at |east once in every 6 hour period
followng the arrival of any live animals at the ani mal hol ding
area of the termnal cargo facility. The time, date, and nethod
of each attenpted notification and the final notification to the
consi gnee and the name of the person notifying the consignee
shal |l be recorded on the copy of the shipping docunent retained
by the carrier or internedi ate handler and on a copy of the
shi ppi ng docunent acconpanyi ng the ani mal shipnent.

[42 FR 31569, June 21, 1977, as anended at 43 FR 21166, My 16,
1978. Redesignated at 44 FR 36874, July 22, 1979, and anended at
44 FR 63493, Nov. 2, 1979]

" 3.137 Primary enclosures used to transport |ive animals.

No deal er, research facility, exhibitor, or operator of an
auction sale shall offer for transportation or transport, in
comerce, any live animal in a primary encl osure which does not
conformto the follow ng requirenents:

(a) Primary encl osures, such as conpartnents, transport
cages, cartons, or crates, used to transport |ive animals shal
be constructed in such a manner that (1) the structural strength
of the enclosure shall be sufficient to contain the live animals
and to withstand the normal rigors of transportation; (2) the
interior of the enclosure shall be free fromany protrusions that
could be injurious to the live animals contained therein; (3) the
operni ngs of such enclosures are easily accessible at all tines
for energency renoval of the live animals; (4) except as provided
in paragraph (g) of this section, there are ventil ati on openings
| ocated on two opposite walls of the primary encl osure and the
ventilation openings on each such wall shall be at |east 16
percent of the total surface area of each such wall, or there are
ventilation openings |ocated on all four walls of the primry
encl osure and the ventil ati on openi ngs on each such wall shall be
at least 8 percent of the total surface area of each such wall:
Provi ded, however, That at |east one-third of the total m ninmm
area required for ventilation of the primary encl osure shall be
| ocated on the | ower one-half of the primary encl osure and at
| east one-third of the total m ninmum area required for
ventilation of the primary encl osure shall be |ocated on the
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upper one-half of the primary enclosure; (5) except as provided
in paragraph (g) of this section, projecting rins or other
devices shall be on the exterior of the outside walls with any
ventilation openings to prevent obstruction of the ventilation
openings and to provide a mninumair circulation space of 1.9
centineters (.75 inch) between the primary encl osure and any
adj acent cargo or conveyance wall; and (6) except as provided in
paragraph (g) of this section, adequate handhol ds or ot her
devices for lifting shall be provided on the exterior of the
primary enclosure to enable the primary enclosure to be lifted
wi thout tilting and to ensure that the person handling the
primary enclosure will not be in contact with the animal.

(b) Live animals transported in the sane primary encl osure
shall be of the same species and nmaintained in conpatible groups.
Live animal s that have not reached puberty shall not be
transported in the sane primary enclosure wth adult animals
other than their danms. Socially dependent aninmals (e.g.,
sibling, dam and other nenbers of a famly group) nust be
al l oned visual and olfactory contact. Any female animal in
season (estrus) shall not be transported in the sanme primary
encl osure with any mal e ani mal .

(c) Primary encl osures used to transport live aninals shal
be | arge enough to ensure that each ani mal contai ned therein has
sufficient space to turn about freely and to nake normal postural
adj ustnments: Provided, however, That certain species nmay be
restricted in their novenments according to professionally
accept abl e standards when such freedom of novenent woul d
constitute a danger to the animals, their handlers, or other
persons.

(d) Primary encl osures used to transport live aninals as
provided in this section shall have solid bottons to prevent
| eakage in shipnment and still be cleaned and sanitized in a
manner prescribed in " 3.131 of the standards, if previously
used. Such primary enclosures shall contain clean litter of a
sui t abl e absorbant material, which is safe and nontoxic to the
live animals contained therein, in sufficient quantity to absorb
and cover excreta, unless the aninmals are on wire or other
nonsolid floors.

(e) Primary encl osures used to transport live aninmals,
except where such primary enclosures are permanently affixed in
the animal cargo space of the primry conveyance, shall be
clearly marked on top and on one or nore sides with the words
““Live Animal'' or “"WId Aninmal'', whichever is appropriate, in
letters not less than 2.5 centineters (1 inch) in height, and
with arrows or other markings to indicate the correct upright
position of the container.

(f) Docunents acconpanying the shipnment shall be attached in
an easily accessible manner to the outside of a primary encl osure
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which is part of such shipnent.

(g) Wien a primary enclosure is permanently affixed within
the animal cargo space of the primary conveyance so that the
front opening is the only source of ventilation for such primary
encl osure, the front opening shall open directly to the outside
or to an unobstructed aisle or passageway within the primry
conveyance. Such front ventilation opening shall be at |east 90
percent of the total surface area of the front wall of the
pri mary encl osure and covered wth bars, wre nmesh or snooth
expanded net al .

[42 FR 31569, June 21, 1977, as anended at 43 FR 21166, My 16,
1978. Redesignated at 44 FR 36874, July 22, 1979]

" 3.138 Primary conveyances (notor vehicle, rail, air,
and mari ne).

(a) The ani mal cargo space of primary conveyances used in
transporting live animals shall be designed and constructed to
protect the health, and ensure the safety and confort of the live
animal s contained therein at all tines.

(b) The animal cargo space shall be constructed and
mai ntained in a manner to prevent the ingress of engi ne exhaust
fumes and gases fromthe primary conveyance during transportation
i n comerce.

(c) No live animal shall be placed in an ani mal cargo space
t hat does not have a supply of air sufficient for nornmal
breat hing for each live aninmal contained therein, and the primary
encl osures shall be positioned in the animl cargo space in such
a manner that each live animal has access to sufficient air for
nor mal br eat hi ng.

(d) Primary encl osures shall be positioned in the primary
conveyance in such a manner that in an enmergency the live animls
can be renoved fromthe primary conveyance as soon as possi bl e.

(e) The interior of the animal cargo space shall be kept
cl ean.

(f) Live animals shall not be transported with any materi al,
substance (e.g., dry ice) or device which may reasonably be
expected to be injurious to the health and well-being of the
ani mal s unl ess proper precaution is taken to prevent such injury.

" 3.139 Food and water requirenents.

(a) Al live animals shall be offered potable water within 4
hours prior to being transported in conmerce. Dealers,
exhi bitors, research facilities and operators of auction sales
shal |l provide potable water to all live animals transported in
their owm primary conveyance at |east every 12 hours after such
transportation is initiated, and carriers and internediate
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handl ers shall provide potable water to all live aninmals at |east
every 12 hours after acceptance for transportation in comrerce:
Provi ded, however, That except as directed by hibernation,
veterinary treatnment or other professionally accepted practices,
those live aninmals which, by commobn accepted practices, require
watering nore frequently shall be so watered.

(b) Each live animal shall be fed at | east once in each 24
hour period, except as directed by hibernation, veterinary
treatnent, nornmal fasts, or other professionally accepted
practices. Those live animals which, by commopn accepted
practice, require feeding nore frequently shall be so fed.

(c) A sufficient quantity of food and water shall acconpany
the live animal to provide food and water for such animals for a
period of at |east 24 hours, except as directed by hibernation,
veterinary treatnment, normal fasts, and other professionally
accepted practices.

(d) Any dealer, research facility, exhibitor or operator of
an auction sale offering any live animal to any carrier or
i nternedi ate handl er for transportation in comerce shall affix
to the outside of the primary enclosure used for transporting
such live animal, witten instructions concerning the food and
wat er requirenments of such animal while being so transport ed.

(e) No carrier or internediate handler shall accept any live
animal s for transportation in comerce unless witten
i nstructions concerning the food and water requirenents of such
animal while being so transported is affixed to the outside of
its primary encl osure.

" 3.140 Care in transit.

(a) During suface transportation, it shall be the
responsibility of the driver or other enployee to visually
observe the live animals as frequently as circunstances may
dictate, but not |less than once every 4 hours, to assure that
they are receiving sufficient air for normal breathing, their
anbi ent tenperatures are within the prescribed limts, all other
appl i cabl e standards are being conplied with and to determ ne
whet her any of the live animals are in obvious physical distress
and to provide any needed veterinary care as soon as possible.
When transported by air, live animals shall be visually observed
by the carrier as frequently as circunstances may dictate, but
not | ess than once every 4 hours, if the animl cargo space is
accessible during flight. If the animal cargo space is not
accessible during flight, the carrier shall visually observe the
Iive ani mal s whenever | oaded and unl oaded and whenever the ani nal
cargo space is otherw se accessible to assure that they are
receiving sufficient air for normal breathing, their anbient
tenperatures are within the prescribed limts, all other
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appl i cabl e standards are being conplied with and to determ ne
whet her any such live animals are in obvious physical distress.
The carrier shall provide any needed veterinary care as soon as
possi ble. No animal in obvious physical distress shall be
transported in commerce.

(b) WId or otherw se dangerous animals shall not be taken
fromtheir primary encl osure except under extreme energency
conditions: Provided, however, That a tenporary primary enclosure
may be used, if available, and such tenporary primary encl osure
is structurally strong enough to prevent the escape of the
animal. During the course of transportation, in conmerce, live
animal s shall not be renoved fromtheir primary encl osures unl ess
pl aced in other primary enclosures or facilities conformng to
the requirenents provided in this subpart.

" 3.141 Termnal facilities.

Carriers and internedi ate handl ers shall not commingle |ive
ani mal shipnments with inanimate cargo. All animal hol ding areas
of atermnal facility of any carrier or internedi ate handl er
wherein [ive animal shipnents are nmai ntained shall be cl eaned and
sanitized in a manner prescribed in " 3.141 of the standards
of ten enough to prevent an accumul ation of debris or excreta, to
mnimze vermn infestation and to prevent a disease hazard. An
effective programfor the control of insects, ectoparasites, and
avi an and mamal i an pests shall be established and mai ntained for
all animal holding areas. Any animal hol ding area containing
live animals shall be provided with fresh air by neans of
w ndows, doors vents, or air conditioning and may be ventil ated
or air circulated by neans of fans, blowers, or an air
conditioning systemso as to mnimze drafts, odors, and noisture
condensation. Auxiliary ventilation, such as exhaust fans and
vents or fans or blowers or air conditioning shall be used for
any ani mal hol ding area containing |live aninmals when the air
tenperature within such animal holding area is 23.9E C (75E F) or
hi gher. The air tenperature around any |ive animal in any ani nal
hol di ng area shall not be allowed to fall below 7.2E C (45E F)
nor be allowed to exceed 29.5E C (85E F) at any tine: Provided,
however, That no live animal shall be subjected to surrounding
air tenperatures which exceed 23.9E C (75E F) for nore than 4
hours at any time. To ascertain conpliance with the provisions
of this paragraph, the air tenperature around any |live anima
shal | be measured and read outside the primary encl osure which
contains such aninmal at a distance not to exceed .91 neters (3
feet) fromany one of the external walls of the primary encl osure
and on a level parallel to the bottom of such prinmary encl osure
at a point which approxi mates half the distance between the top
and bottom of such prinmary encl osure.
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[43 FR 56217, Dec. 1, 1978. Redesignated at 44 FR 36874, July 22,
1979]

" 3.142 Handl i ng.

(a) Carriers and internedi ate handl ers shall nove live
animals fromthe animal holding area of the termnal facility to
the primary conveyance and fromthe primry conveyance to the
animal holding area of the termnal facility as expeditiously as
possible. Carriers and internedi ate handl ers holding any |live
animal in an animal holding area of a termnal facility or in
transporting any live animal fromthe animal hol ding area of the
termnal facility to the primary conveyance and fromthe primary
conveyance to the animal holding area of the termnal facility,

i ncl udi ng | oadi ng and unl oadi ng procedures, shall provide the
fol | ow ng:

(1) Shelter fromsunlight. Wen sunlight is likely to cause
over heating or disconfort, sufficient shade shall be provided to
protect the live animals fromthe direct rays of the sun and such
live animals shall not be subjected to surrounding air
t enperat ures which exceed 29.5E C (85E F), and which shall be
measured and read in the manner prescribed in " 3.141 of this
part, for a period of nore than 45 m nutes.

(2) Shelter fromrain or snow. Live aninmals shall be
provi ded protection to allow themto remain dry during rain or
SNOW.

(3) Shelter fromcold weather. Transporting devices shall be
covered to provide protection for live animals when the out door
air tenperature falls below 10E C (50E F) and such live ani mals
shal |l not be subjected to surrounding air tenperatures which fal
bel ow 7. 2E C (45E F), and which shall be nmeasured and read in the
manner prescribed in " 3.141 of this part, for a period of nore
than 45 m nutes unless such aninmals are acconpani ed by a
certificate of acclimation to |lower tenperatures as prescribed in
" 3.136(c).

(b) Care shall be exercised to avoid handling of the primary
encl osure in such a manner that may cause physical or enotional
trauma to the live animal contained therein.

(c) Primary encl osures used to transport any live ani mal
shal |l not be tossed, dropped, or needlessly tilted and shall not
be stacked in a manner which may reasonably be expected to result
in their falling.

[43 FR 21167, May 16, 1978, as anended at 43 FR 56217, Dec. 1,
1978. Redesignated at 44 FR 36874, July 22, 1979]
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PART 4- RULES OF PRACTI CE GOVERNI NG PROCEEDI NGS UNDER
THE ANI MAL VELFARE ACT

Subpart A- Gener al

Sec.
4.1 Scope and applicability of rules of practice.

Subpart B- Suppl enental Rul es of Practice

4.10 Summary acti on.
4.11 Stipul ations.

Authority: 80 Stat. 353; 7 U S. C. 2151.
Source: 42 FR 10959, Feb. 25, 1977, unl ess otherw se noted.

Subpart A- Gener al
" 4.1 Scope and applicability of rules of practice.

The Uniform Rul es of Practice for the departnent of
Agricul ture pronulgated in subpart H of part 1, subtitle A title
7, Code of Federal Regulations, are the Rules of Practice
applicable to adjudicatory, adm nistrative proceedi ngs under
section 19 of the Animal Welfare Act (7 U S.C. 2149). In
addition, the Supplenental Rules of Practice set forth in subpart
B of this part shall be applicable to such proceedi ngs.

Subpart B- Suppl enental Rul es of Practice
" 4.10 Summary action.

(a) I'n any situation where the Adm ni strator has reason to
believe that any person |licensed under the Act has violated or is
vi ol ating any provision of the Act, or the regulations or
standards issued thereunder, and he deens it warranted under the
ci rcunst ances, the Adm ni strator may suspend such person's
license tenporarily, for a period not to exceed 21 days,
effective, except as provided in " 4.10(b), upon witten
notification given to such person of the suspension of his
|icense pursuant to " 1.147(b) of the Uniform Rules of Practice
(7 CFR 1.147(b)).

(b) I'n any case of actual or threatened physical harmto
animals in violation of the Act, or the regul ations or standards
i ssued thereunder, by a person |icensed under the Act, the
Adm ni strator may suspend such person's license tenporarily, for
a period not to exceed 21 days, effective upon oral or witten
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notification, whichever is earlier. 1In the event of oral
notification, a witten confirmation thereof shall be given to
such person pursuant to " 1.147(b) of the Uniform Rul es of
Practice (7 CFR 1.147(b)) as pronptly as circunstances permt.

(c) The tenporary suspension of a license shall be in
addition to any sanction which nmay be inposed agai nst said person
by the Secretary pursuant to the Act after notice and opportunity
for hearing.

" 4.11 Stipulations.

(a) At any tine prior to the issuance of a conplaint seeking
a civil penalty under the Act, the Admnistrator, in his
di scretion, may enter into a stipulation with any person in
whi ch:

(1) The Adm nistrator gives notice of an apparent violation
of the Act, or the regul ations or standards issued thereunder, by
such person and affords such person an opportunity for a hearing
regarding the matter as provided by the Act;

(2) Such person expressly waives hearing and agrees to pay a
specified penalty within a designated tinme; and

(3) The Adm nistrator agrees to accept the specified penalty
in settlenment of the particular matter involved if it is paid
wi thin the designated tine.

(b) If the specified penalty is not paid wwthin the tine
designated in such a stipulation, the anmount of the stipulated
penalty shall not be relevant in any respect to the penalty which
may be assessed after issuance of a conplaint.

PART 11- HORSE PROTECTI ON REGULATI ONS

Sec.

11.1 Definitions.

11. 2 Prohibitions concerning exhibitors.

11.3 Scar rule.

11. 4 I nspection and detention of horses.

11.5 Access to prem ses and records.

11.6 I nspection space and facility requirenents.

11.7 Certification and licensing of designated qualified

persons (DQP' s).
11. 20 Responsibilities and liabilities of managnent.
11.21 Inspection procedures for designated qualified persons
(DQP' s) .
11. 22 Records required and disposition thereof.
11. 23 I nspection of records.
11. 24 Reporting by managenent.
11.40 Prohi bitions and requi renents concerni ng persons
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involved in transportation of certain horses.
11. 41 Reporting required of horse industry organizations or
associ ati ons.

Authority: 15 U. S.C. 1823, 1824, 1825, and 1828; 44 U.S.C
3506.

Source: 44 FR 25179, Apr. 27, 1979, unl ess ot herw se noted.
" 11.1 Definitions.

For the purpose of this part, unless the context otherw se
requires, the followng terns shall have the neani ngs assigned to
themin this section. The singular formshall also inpart the
plural and the masculine formshall also inpart the fem nine.
Wrds of art undefined in the follow ng paragraphs shall have the
meani ng attributed to them by trade usage or general usage as
reflected by definition in a standard dictionary, such as
" Webster's. "'

Act nmeans the Horse Protection Act of 1970 (Pub. L. 91-540)
as anmended by the Horse Protection Act Amendnents of 1976 (Pub.

L. 94-360), 15 U.S.C. 1821 et seq., and any | egislation
amendat ory thereof.

Action Device neans any boot, collar, chain, roller, or
ot her device which encircles or is placed upon the | ower
extremty of the leg of a horse in such a manner that it can
either rotate around the leg, or slide up and down the | eg so as
to cause friction, or which can strike the hoof, coronet band or
fetl ock joint.

Adm ni strator nmeans the Adm nistrator, Animal and Pl ant
Heal th I nspection Service, or any person authorized to act for
the Adm ni strator.

Ani mal and Pl ant Health Inspection Service (APH S) neans the
Ani mal and Plant Health Inspection Service of the United States
Department of Agriculture.

APHI S representative neans any enployee of APH' S, or any
of ficer or enployee of any State agency who is authorized by the
Adm nistrator to performinspections or any other functions
aut hori zed by the Act, including the inspection of the records of
any horse show, horse exhibition, horse sale or horse auction.

APHI S Show Veterinarian neans the APH S Doctor of Veterinary
Medi ci ne responsi ble for the i mmedi ate supervi sion and conduct of
the Departnent's activities under the Act at any horse show,
horse exhibition, horse sale or horse auction.

Department neans the United States Departnent of
Agricul ture.

Designated Qualified Person or DQP neans a person neeting
the requirenents specified in " 11.7 of this part who has been
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licensed as a DQP by a horse industry organi zati on or association
having a DQP programcertified by the Departnment and who may be
appoi nted and del egated authority by the managenent of any horse
show, horse exhibition, horse sale or horse auction under section
4 of the Act to detect or diagnose horses which are sore or to

ot herwi se i nspect horses and any records pertaining to such
horses for the purposes of enforcing the Act.

Exhi bitor nmeans (1) any person who enters any horse, any
person who allows his horse to be entered, or any person who
directs or allows any horse in his custody or under his
direction, control or supervision to be entered in any horse show
or horse exhibition; (2) any person who shows or exhibits any
horse, any person who allows his horse to be shown or exhi bited,
or any person who directs or allows any horse in his custody or
under his direction, control, or supervision to be shown or
exhibited in any horse show or horse exhibition; (3) any person
who enters or presents any horse for sale or auction, any person
who allows his horse to be entered or presented for sale or
auction, or any person who allows any horse in his custody or
under his direction, control, or supervision to be entered or
presented for sale or auction in any horse sale or horse auction;
or (4) any person who sells or auctions any horse, any person who
allows his horse to be sold or auctioned, or any person who
directs or allows any horse in his custody or under his
direction, control, or supervision to be sold or auctioned.

Hor se neans any nenber of the species Equus cabal |l us.

Horse Exhi bition nmeans a public display of any horses,
singly or in groups, but not in conpetition, except events where
speed is the prine factor, rodeo events, parades, or trail rides.

Horse I ndustry Organi zation or Associ ation nmeans an
organi zed group of people, having a formal structure, who are
engaged in the pronotion of horses through the show ng,
exhibiting, sale, auction, registry, or any activity which
contributes to the advancenent of the horse.

Horse Sal e or Horse Auction nmeans any event, public or
private, at which horses are sold or auctioned, regardl ess of
whet her or not said horses are exhibited prior to or during the
sal e or auction.

Hor se Show neans a public display of any horses, in
conpetition, except events where speed is the prime factor, rodeo
events, parades, or trail rides.

| nspecti on neans the exam nation of any horse and any
records pertaining to any horse by use of whatever neans are
deened appropriate and necessary for the purpose of determ ning
conpliance with the Act and regul ations. Such inspection may
include, but is not limted to, visual exam nation of a horse and
records, actual physical exam nation of a horse including
t ouchi ng, rubbing, pal pating and observation of vital signs, and
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t he use of any diagnostic device or instrunent, and may require
the renmoval of any shoe, pad, action device, or any other

equi pnent, substance or paraphernalia fromthe horse when deened
necessary by the person conducting such inspection.

Lubricant nmeans mneral oil, glycerine or petrolatum or
m xtures exclusively thereof, that is applied to the linbs of a
horse solely for protective and |lubricating purposes while the
horse is being shown or exhibited at a horse show, horse
exhi bition, horse sale or horse auction.

Managenment means any person or persons who organize,
exerci se control over, or adm nister or are responsible for
organi zing, directing, or admnistering any horse show, horse
exhi bition, horse sale or horse auction and specifically
i ncludes, but is not limted to, the sponsoring organi zation and
show manager

Person neans any i ndividual, corporation, conpany,
association, firm partnership, society, organization, joint
stock conpany, or other legal entity.

Secretary neans the Secretary of Agriculture or anyone who
has heretofore or may hereafter be del egated authority to act in
hi s stead.

Sector Supervisor neans the APH S veterinarian who is
assigned by the Adm nistrator to supervise and performofficial
duties of APHI'S under the Act in a specified State or States.?!

Show Manager neans the person who has been del egat ed
pri-mary authority by a sponsoring organi zation for managing a
horse show, horse exhibition, horse sale or horse auction.

Sore when used to describe a horse neans:

(1) Anirritating or blistering agent has been appli ed,
internally or externally by a person to any linb of a horse,

(2) Any burn, cut, or laceration has been inflicted by a
person on any linb of a horse,

(3) Any tack, nail, screw, or chem cal agent has been
injected by a person into or used by a person on any linb of a
horse, or

(4) Any other substance or device has been used by a person
on any linb of a horse or a person has engaged in a practice
i nvol ving a horse, and, as a result of such application,
infliction, injection, use, or practice, such horse suffers, or
can reasonably be expected to suffer, physical pain or distress,
i nfl ammation, or |anmeness when wal king, trotting, or otherw se

1 Information as to the name and address of the Sector Supervisor for the State or States concerned can be

obtained by writing to the Administrator, c/o Regulatiory Enforcement and Animal Care, Animal and Plant Health
Inspection Service, U.S. Department of Agriculture, Federal Building, 6505 Belcrest Road, Hyattsville, MD 20782.
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nmovi ng, except that such term does not include such an
application, infliction, injection, use, or practice in
connection with the therapeutic treatnment of a horse by or under
t he supervision of a person |licensed to practice veterinary
medicine in the State in which such treatnent was given
Sponsoring Organi zati on neans any person under whose
i mredi at e auspi ces and responsibility a horse show, horse
exhi bition, horse sale, or horse auction is conducted.
State neans any of the several States, the District of
Col unbi a, the Commopnweal th of Puerto Rico, the Virgin Islands,
Guam Anmerican Sanpa, or the Trust Territory of the Pacific
| sl ands.

[44 FR 1561, Jan. 5, 1979, as anended at 53 FR 14782, Apr. 26,
1988; 53 FR 28372, July 28, 1988]

" 11.2 Prohibitions concerning exhibitors.

(a) General prohibitions. Notw thstandi ng the provisions of
paragraph (b) of this section, no chain, boot, roller, collar,
action device, nor any other device, nethod, practice, or
substance shall be used wth respect to any horse at any horse
show, horse exhibition, or horse sale or auction if such use
causes or can reasonably be expected to cause such horse to be
sore.

(b) Specific prohibitions. The use of any of the foll ow ng
devi ces, equi pnent, or practices on any horse at any horse show,
horse exhibition, or horse sale or auction is prohibited:

(1) Al beads, bangles, rollers, and simlar devices, with
the exception of rollers nmade of |ignumvitae (hardwood),
al um num or stainless steel, wth individual rollers of uniform
size, weight and configuration, provided each such device may not
wei gh nore than 6 ounces, including the weight of the fastener.

(2) Chains weighing nore than 6 ounces each, including the
wei ght of the fastener.

(3) Chains with links that are not of uniformsize, weight
and configuration; and, chains that have tw sted |inks or double
l'inks.

(4) Chains that have drop links on any horse that is being
ri dden, worked on a |ead, or otherw se worked out or noved about.

(5) More than one action device on any one |linb of a horse.

(6) Chains or lignumvitae, stainless steel, or alum num
rollers which are not snooth and free of protrusions,
projections, rust, corrosion, or rough or sharp edges.

(7)(i) Boots, collars, or any other devices, with
protrusions or swellings, or rigid, rough, or sharp edges, seans
or any other abrasive or abusive surface that may contact a
horse's leg; and
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(1i) Boots, collars, or any other devices that weigh nore
than 6 ounces, except for soft rubber or soft |eather bell boots
and quarter boots that are used as protective devices.

(8) Pads or other devices on yearling horses (horses up to 2
years old) that elevate or change the angle of such horses
hooves in excess of 1 inch at the heel.

(9) Any weight on yearling horses, except a keg or simlar
conventional horseshoe, and any horseshoe on yearling horses that
wei ghs nore than 16 ounces.

(10) Artificial extension of the toe |ength, whether
acconpl si hed with pads, acrylics or any other material or
conbi nati ons thereof, that exceeds 50 percent of the natural hoof
| ength, as neasured fromthe coronet band, at the center of the
front pastern along the front of the hoof wall, to the distal
portion of the hoof wall at the tip of the toe. The artificial
extension shall be neasured fromthe distal portion of the hoof
wall at the tip of the toe at a 90 degree angle to the proxi ma
(foot/ hoof) surface of the shoe.

(11) Toe length that does not exceed the height of the heel
by 1 inch or nore. The length of the toe shall be neasured from
t he coronet band, at the center of the front pastern along the
front of the hoof wall to the ground. The heel shall be neasured
fromthe coronet band, at the nost lateral portion of the rear
pastern, at a 90 degree angle to the ground, not including norma
caul ks at the rear of a horseshoe that do not exceed 3/4 inch in
l ength. That portion of caulk at the rear of a horseshoe in
excess of 3/4 of an inch shall be added to the height of the heel
in determning the heel/toe ratio.

(12) Pads that are not made of |eather, plastic, or a
simlar pliant material.

(13) Any object or material inserted between the pad and the
hoof ot her than acceptabl e hoof packing, which includes pine tar,
oakum |ive rubber, sponge rubber, silicone, comrercial hoof
packi ng or other substances used to nmaintain adequate frog
pressure or sol e consistency.

(14) Single or double rocker-bars on the bottom surface of
hor seshoes which extend nore than 1 1/2 inches back fromthe
point of the toe, or which would cause, or could reasonably be
expected to cause, an unsteadi ness of stance in the horse with
resulting nmuscle and tendon strain due to the horse's wei ght and
bal ance bei ng focused upon a small ful crum point.?

% This prohibition is not intended to disallow corrective devices, such as Memphis bars which consist of a metal

bar(s) crossing from the ground surface of the other side of the horseshoe, and the purpose of which is to correct a
lameness or pathological condition of the foot: Provided, That such metal bar(s) do not act as a single fulcrum point so as
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to affect the balance of the horse.
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(15) Metal hoof bands, such as used to anchor or strengthen
pads and shoes, placed less than 1/2 inch bel ow the coronet band.

(16) Metal hoof bands that can be easily and quickly
| oosened or tightened by hand, by neans such as, but not limted
to, a wing-nut or simlar fastener.

(17) Any action device or any other device that strikes the
coronet band of the foot of a horse except for soft rubber or
soft |eather bell boots that are used as protective devices.

(18) Shoeing a horse, or trinmmng a horse's hoof in a manner
that will cause such horse to suffer, or can reasonably be
expected to cause such horse to suffer pain or distress,

i nfl ammation, or |anmeness when wal king, trotting, or otherw se

novi ng.
(19) Lead or other weights attached to the outside of the
hoof wall, the outside surface of the horseshoe, or any portion

of the pad except the bottom surface within the horseshoe. Pads
may not be holl owed out for the purpose of inserting or affixing
wei ghts, and wei ghts may not extend bel ow the bearing surface of
the shoe. Hollow shoes or artificial extensions filled with
mercury or simlar substances are prohibited.

(c) Substances. All substances are prohibited on the
extremties above the hoof of any Tennessee Wl ki ng Horse or
racki ng horse while being shown, exhibited, or offered for sale
at any horse show, horse exhibition, or horse sale or auction,
except |ubricants such as glycerine, petrolatum and mneral oil,
or m xtures thereof: Provided, That:

(1) The horse show, horse exhibition, or horse sale or
aucti on managenent agrees to furnish all such lubricants and to
mai ntai n control over them when used at the horse show, horse
exhi bition, or horse sale or auction.

(2) Any such lubricants shall be applied only after the
horse has been inspected by managenent or by a DQP and shall only
be applied under the supervision of the horse show, horse
exhi bition, or horse sale, or auction managenent.

(3) Horse show, horse exhibition, or horse sale or auction
managenent makes such | ubricants avail able to Departnent
personnel for inspection and sanpling as they deem necessary.

(d) Conpetition restrictions-2 Year-O d Horses. Horse show
or horse exhibition workouts or performances of 2-year-old
Tennessee Wl ki ng Horses and racki ng horses and worki ng
exhi bitions of 2-year-old Tennessee Wal ki ng Horses and racki ng
horses (horses eligible to be shown or exhibited in 2-year-old
cl asses) at horse sales or horse auctions that exceed a total of
10 m nutes continuous wor kout or performance w thout a m ni num
5-m nute rest period between the first such 10-m nute period and
the second such 10-m nute period, and, nore than two such
10-m nut e periods per performance, class, or workout are
prohi bi t ed.

189



(e) Information requirenents-horse related. Failing to
provide information or providing any false or m sl eading
information required by the Act or regulations or requested by
Department representatives, by any person that owns, trains,
shows, exhibits, or sells or has custody of, or direction or
control over any horse shown, exhibited, sold, or auctioned or
entered for the purpose of being shown, exhibited, sold, or
auctioned at any horse show, horse exhibition, or horse sale or
auction is prohibited. Such information shall include, but is
not limted to: Information concerning the registered nane,
mar ki ngs, sex, age, and | egal ownership of the horse; the nane
and address of the horse's training and/or stabling facilities;
t he nane and address of the owner, trainer, rider, any other
exhibitor, or other legal entity bearing responsibility for the
horse; the class in which the horse is entered or shown; the
exhibitor identification nunber; and, any other information
reasonably related to the identification, ownership, control
direction, or supervision of any such horse.

[44 FR 25179, Apr. 27, 1979, as anended at 53 FR 14782, Apr. 26,
1988, 53 FR 15641, May 2, 1988, 53 FR 28372, July 28, 1988, 53 FR
41562, COct. 24, 1988, 53 FR 45854, Nov. 14, 1988; 54 FR 7178,

Feb. 17, 1989]

" 11.3 Scar rule.

The scar rule applies to all horses born on or after Cctober
1, 1975. Horses subject to this rule that do not neet the
following scar rule criteria shall be considered to be " sore’
and are subject to all prohibitions of section 5 of the Act. The
scar rule criteria are as foll ows:

(a) The anterior and anterior-lateral surfaces of the fore
pasterns (extensor surface) nust be free of bilateral
granul onmas, > other bilateral pathol ogical evidence of
i nfl ammation, and, other bilateral evidence of abuse indicative
of soring including, but not limted to, excessive |oss of hair.

(b) The posterior surfaces of the pasterns (flexor surface),
i ncluding the sulcus or " pocket'' may show bil ateral areas of
uniformy thickened epithelial tissue if such areas are free of
proliferating granuloma tissue, irritation, noisture, edema, or
ot her evidence of inflanmation.

® Granuloma is defined as any one of a rather large group of fairly distinctive focal lesions that are formed as a

result of inflammatory reactions caused by biological, chemical, or physical agents.
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[44 FR 25179, Apr. 27, 1979, as anended at 53 FR 14782, Apr. 26,
1988, 53 FR 28373, July 28, 1988] APHI S

" 11.4 I nspection and detention of horses.

For the purpose of effective enforcenent of the Act:

(a) Each horse owner, exhibitor, trainer, or other person
havi ng custody of, or responsibility for, any horse at any horse
show, horse exhibition, or horse sale or auction, shall allow any
APHI S representative to reasonably inspect such horse at al
reasonabl e times and places the APH S representative may
desi gnate. Such inspections may be required of any horse which
is stabled, |oaded on a trailer, being prepared for show,
exhi bition, or sale or auction, being exercised or otherw se on
the grounds of, or present at, any horse show, horse exhibition,
or horse sale or auction, whether or not such horse has or has
not been shown, exhibited, or sold or auctioned, or has or has
not been entered for the purpose of being shown or exhibited or
offered for sale or auction at any such horse show, horse
exhibition, or horse sale or auction. APH S representatives wl|l
not generally or routinely delay or interrupt actual individual
cl asses or performances at horse shows, horse exhibitions, or
horse sales or auctions for the purpose of exam ning horses, but
they may do so in extraordinary situations, such as but not
limted to, lack of proper facilities for inspection, refusal of
managenent to cooperate with Departnment inspection efforts,
reason to believe that failure to imediately performinspection
may result in the | oss, renoval, or masking of any evidence of a
violation of the Act or the regulations, or a request by
managenent that such inspections be perfornmed by an APH' S
representative.

(b) When any APH S representative notifies the owner,
exhi bitor, trainer, or other person having custody of or
responsibility for a horse at any horse show, horse exhibition,
or horse sale or auction that APH S desires to inspect such
horse, it shall not be noved fromthe horse show, horse
exhi bition, or horse sale or auction until such inspection has
been conpl eted and the horse has been rel eased by an APH' S
representative.

(c) For the purpose of exam nation, testing, or taking of
evi dence, APHI S representatives may detain for a period not to
exceed 24 hours any horse, at any horse show, horse exhibition,
or horse sale or auction, which is sore or which an APHI S
veterinarian has probable cause to believe is sore. Such
det ai ned horse may be marked for identification and any such
identifying markings shall not be renoved by any person ot her
than an APH S representati ve.

(d) Detained horses shall be kept under the supervision of
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an APHI S representative or secured under an official USDA seal or
seals in a horse stall, horse trailer, or other facility to which
access shall be imted. It shall be the policy of APH S to have
at | east one representative present in the imedi ate detention
area when a horse is being held in detention. The official USDA
seal or seals may not be broken or renoved by any person ot her
than an APHI S representative, unless:

(1) The life or well-being of the detained horse is
i mredi ately endangered by fire, flood, wndstorm or other dire
ci rcunst ances that are beyond human control.

(2) The detained horse is in need of such i medi ate
veterinary attention that its l[ife may be in peril before an
APHI S representative can be | ocat ed.

(3) The horse has been detained for a maxi num 24- hour
detention period, and an APH S representative is not available to
rel ease the horse.

(e) The owner, exhibitor, trainer, or other person having
custody of or responsibility for any horse detained by APH S for
further exam nation, testing, or the taking of evidence shall be
allowed to feed, water, and provi de other normal custodial and
mai nt enance care, such as wal ki ng, groom ng, etc., for such
det ai ned horse: Provided, That:

(1) Such feeding, watering, and other normal custodial and
mai nt enance care of the detained horse is rendered under the
di rect supervision of an APH S representati ve.

(2) Any non-energency veterinary care of the detained horse
requiring the use, application, or injection of any drugs or
ot her nedication for therapeutic or other purposes is rendered by
a Doctor of Veterinary Medicine in the presence of an APHI S
representative and, the indentity and dosage of the drug or other
medi cation used, applied, or injected and its purpose is
furnished in witing to the APHI S representative prior to such
use, application, or injection by the Doctor of Veterinary
Medi ci ne attending the horse. The use, application, or injection
of such drug or other nedication nust be approved by the APH S
Show Vet erinarian or his appointed representative.

(f) It shall be the policy of APHI S to informthe owner,
trainer, exhibitor, or other person having inmedi ate custody of
or responsibility for any horse allegedly found to be in
violation of the Act or the regulations of such alleged violation
or violations before the horse is released by an APH S
representative.

(g) The owner, trainer, exhibitor, or other person having
i mredi ate custody of or responsibility for any horse or horses
that an APH S representative determ nes shall be detained for
exam nation, testing, or taking of evidence pursuant to paragraph
(e) of this section shall be inforned after such determnation is
made and shall allow said horse to be i medi ately put under the
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supervi sory custody of APH S or secured under official USDA seal
as provided in paragraph (d) of this section until the conpletion
of such exam nation, testing, or gathering of evidence, or until
the 24-hour detention period expires.

(h) The owner, trainer, exhibitor, or other person having
custody of or responsibility for any horse allegedly found to be
in violation of the Act or regul ations, and who has been notified
of such alleged violation by an APH S representative as stated in
paragraph (f) of this section, may request reexam nation and
testing of said horse within a 24-hour period: Provided, That:

(1) Such request is nade to the APH S Show Veteri nari an
i mredi ately after the horse has been exam ned by APHI S
representatives and before such horse has been renoved fromthe
APHI S inspection facilities; and

(2) The APHI S Show Veterinarian determ nes that sufficient
cause for reexam nation and testing exists; and

(3) The horse is maintained under APHI S supervi sory custody
as prescribed in paragraph (d) of this section until such
reexam nation and testing has been conpl et ed.

(1) The owner, exhibitor, trainer, or other person having
custody of, or responsibility for any horse being inspected shal
render such assistance as the APHI S representative may request
for purposes of such inspection.

[44 FR 25179, Apr. 27, 1979, as anended at 56 FR 13750]
" 11.5 Access to prem ses and records.

Requi rements regardi ng access to prem ses for inspection of
horses and records are as foll ows:

(a) Managenent. (1) The managenent of any horse show, horse
exhi bition, or horse sale or auction shall, wthout fee, charge,
assessnment, or other conpensation, provide APHI S representatives
wth unlimted access to the grandstands, sale ring, barns,
stabl es, grounds, offices, and all other areas of any horse show,
horse exhibition, or horse sale or auction, including any
adj acent areas under their direction, control, or supervision for
t he purpose of inspecting any horses, or any records required to
be kept by regulation or otherw se naintai ned.

(2) The managenent of any horse show, horse exhibition, or
horse sale or auction shall, wthout fee, charge, assessnent, or
ot her conpensation, provide APH S representatives with an
adequate, safe, and accessible area for the visual inspection and
observation of horses while such horses are conpetitively or
ot herwi se performng at any horse show or horse exhibition, or
whi |l e such horses are being sold or auctioned or offered for sale
or auction at any horse sale or horse auction.

(b) Exhibitors. (1) Each horse owner, exhibitor, or other
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person having custody of or responsibility for any horse at any
horse show, horse exhibition, or horse sale or auction shall,

w t hout fee, charge, assessnent, or other conpensation, admt any
APHI S representative or Designated Qualified Person appointed by
managenent, to all areas of barns, conmpounds, horse vans, horse
trailers, stables, stalls, paddocks, or other show, exhibition,

or sale or auction grounds or related areas at any horse show,
horse exhibition, or horse sale or auction, for the purpose of

i nspecting any such horse at any and all reasonable tines.

(2) Each owner, trainer, exhibitor, or other person having
custody of or responsibility for, any horse at any horse show,
horse exhibition, or horse sale or auction shall pronptly present
his horse for inspection upon notification, orally or in witing,
by any APHI S representative or Designated Qualified Person
appoi nted by managenent, that said horse has been selected for
exam nation for the purpose of determ ning whether such horse is
in conpliance with the Act and regul ati ons.

[44 FR 25179, Apr. 27, 1979, as anended at 56 FR 13750, Apr. 4,
1991]

" 11.6 I nspection space and facility requirenents.

The managenent of every horse show, horse exhibition, or
horse sale or auction, containing Tennessee Wl ki ng Horses or
racki ng horses, shall provide, wthout fee, sufficient space and
facilities for APH S representatives to carry out their duties
under the Act and regul ations at every horse show, horse
exhi bition, or horse sale or auction, containing Tennessee
Wal ki ng Horses or racking horses, whether or not managenent has
received prior notification or otherw se knows that such show may
be inspected by APHIS. The managenent of every horse show, horse
exhi bition, horse sale or auction which does not contain
Tennessee Wl ki ng Horses or racking horses shall provide, wthout
fee, such sufficient space and facilities when requested to do so
by APHI S representatives. Wth respect to such space and
facilities, it shall be the responsibility of managenent to
provi de at |east the follow ng:

(a) Sufficient space in a convenient |ocation to the horse
show, horse exhibition, or horse sale or auction arena,
acceptable to the APH S Show Veterinarian, in which horses may be
physi cal Iy, thernographically, or otherw se inspected.

(b) Protection fromthe el enents of nature, such as rain,
snow, sleet, hail, windstorm etc., if required by the APH S Show
Vet eri nari an.

(c) A neans to control crowds or onlookers in order that
APHI S personnel may carry out their duties without interference
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and with a reasonabl e neasure of safety, if requested by the
APHI S Show Vet eri nari an.

(d) An accessible, reliable, and convenient 110-volt
el ectrical power source, if electrical service is available at
the show, exhibition, or sale or auction site and is requested by
the APH S Show Veteri nari an.

(e) An appropriate area adjacent to the inspection area for
desi gnated horses to wait for inspection, and an area to be used
for detention of horses.

[44 FR 13750, Apr. 27, 1979, as anended at 56 FR 13750, Apr. 23,
1991]

" 11.7 Certification and |icensing of designated
qualified persons (DQP' s).

(a) Basic qualifications of DQP applicants. DQP's holding a
valid, current DQP license issued in accordance with this part
may be appointed by the managenent of any horse show, horse
exhi bition, horse sale, or horse auction, as qualified persons in
accordance with section 4(c) of the Act, to inspect horses to
detect or diagnose soring and to otherw se inspect horses, or any
records pertaining to any horse for the purpose of enforcing the
Act. Individuals who may be licensed as DQP's under this part
shal | be:

(1) Doctors of Veterinary Medicine who are accredited in any
State by the United States Departnent of Agriculture under part
161 of chapter 1, title 9 of the Code of Federal Regul ations, and
who are:

(i) Menmbers of the American Association of Equine
Practitioners, or

(1i) Large animal practitioners with substantial equine
experi ence, or

(1i1) Know edgeable in the area of equine | aneness as
related to soring and soring practices (such as Doctors of
Veterinary Medicine with a small animal practice who own, train,

j udge, or show horses, or Doctors of Veterinary Medicine who
teach equine related subjects in an accredited coll ege or school
of veterinary nedicine). Accredited Doctors of Veterinary
Medi ci ne who neet these criteria nmay be licensed as DQP's by a
horse industry organi zati on or associ ati on whose DQP program has
been certified by the Departnment under this part wthout
undergoing the formal training requirenents set forth in this
section.
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(2) Farriers, horse trainers, and other know edgeabl e
hor semen whose past experience and training would qualify them
for positions as horse industry organi zation or association
stewards or judges (or their equivalent) and who have been
formally trained and licensed as DQP's by a horse industry
organi zati on or associ ati on whose DQP program has been certified
by the Departnent in accordance with this section.

(b) Certification requirenents for DQP prograns. The
Department will not |icense DQP's on an individual basis.
Licensing of DQP's will be acconplished only through DQP prograns
certified by the Departnent and initiated and mai ntai ned by horse
i ndustry organi zations or associations. Any horse industry
organi zati on or associ ation desiring Departnent certification to
train and |icense DQP's under the Act shall submt to the
Administrator® a formal request in witing for certification of
its DQP program and a detailed outline of such programfor
Depart ment approval. Such outline shall include the
organi zational structure of such organization or association and
the names of the officers or persons charged with the managenent
of the organi zation or association. The outline shall also
contain at |east the foll ow ng:

(1) The criteria to be used in selecting DQ candi dates and
the m nimum qualifications and know edge regardi ng horses each
candi date nust have in order to be admtted to the program

(2) A copy of the formal training program classroom and
practical, required to be conpleted by each DQP candi date before
being licensed by such horse industry organization or
associ ation, including the m ni mum nunber of hours, classroom and
practical, and the subject matter of the training program Such
training program nust neet the follow ng m ni num standards in
order to be certified by the Departnent under the Act.

(1) Two hours of classroominstruction on the anatony and
physi ol ogy of the linbs of a horse. The instructor teaching the
course nust be specified, and a resune of said instructor's
background, experience, and qualifications to teach such course
shal |l be provided to the Adm nistrator

(i) Two hours of classroominstruction on the Horse
Protection Act and regulations and their interpretation.
Instructors for this course nust be furnished or recommended by
the Departnent. Requests for instructors to be furnished or
recommended nmust be nade to the Admnistrator in witing at |east
30 days prior to such course.

(1i1) Four hours of classroominstruction on the history of
soring, the physical exam nation procedures necessary to detect
soring, the detection and diagnosis of soring, and rel ated

®  Administrator, c/o Regulatory Enforcement and Animal Care, Animal and Plant Health Inspection Service,
Federal Building, 6505 Belcrest Road, Hyattsville, MD 20782.
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subjects. The instructor teaching the course nust be specified
and a summary of said instructor's background, experience, and
qualifications to teach such course nust be provided to the

Adm ni strator. 6

(1v) Four hours of practical instruction in clinics and
semnars utilizing live horses with actual application of the
know edge gained in the classroom subjects covered i n paragraphs
(b)(2)(i), (ii), and (iii) of this section. Methods and
procedures required to performa thorough and uniform exam nation
of a horse shall be included. The nanmes of the instructors and a
resune of their background, academ c and practical experience,
and qualifications to present such instruction shall be provided
to the Admnistrator. Notification of the actual date, tine,
duration, subject matter, and geographic |ocation of such clinics
or semnars nust be sent to the Admnistrator at |east 10 days
prior to each such clinic or sem nar

(v) One hour of classroominstruction regarding the DQP
st andards of conduct pronul gated by the |icensing organization or
associ ation pursuant to paragraph (d)(7) of this section.

(vi) One hour of classroominstruction on recordkeeping and
reporting requirenments and procedures.

(3) A sanple of a witten exam nation which nust be passed
by DQP candi dates for successful conpletion of the program al ong
with sanple answers and the scoring thereof, and proposed passing
and failing standards.

(4) The criteria to be used to determ ne the qualifications
and performance abilities of DQP candi dates sel ected for the
training programand the criteria used to indicate successful
conpletion of the training program in addition to the witten
exam nation required in paragraph (b)(3) of this section.

(5) The criteria and schedule for a continuing education
program and the criteria and nethods of nonitoring and apprai sing
performance for continued licensing of DQP's by such organi zation
or association. A continuing education programfor DQ' s shal
consi st of not less than 4 hours of instruction per year.

(6) Procedures for nonitoring horses in the unloading,
preparation, warnup, and barn areas, or other such areas. Such
nmoni toring may include any horse that is stabled, |oaded on a
trailer, being prepared for show, exhibition, sale, or auction,
or exercised, or that is otherwi se on the grounds of, or present
at, any horse show, horse exhibition, or horse sale or auction.

(7) The nmethods to be used to insure uniforminterpretation
and enforcenent of the Horse Protection Act and regul ati ons by
DQP' s and uni form procedures for inspecting horses for conpliance
with the Act and regul ations; and,

(8) Standards of conduct for DQP' s pronul gated by the
organi zati on or association in accordance wth paragraph (d)(7)
of this section.

(9) A formal request for Departnent certification of the DQP
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program

The horse industry organi zati ons or associ ations that have
formally requested Departnent certification of their DQP
training, enforcenent, and mai ntenance programw || receive a
formal notice of certification fromthe Departnent, or the
reasons, in witing, why certification of such program cannot be
approved. A current list of certified DQP prograns and |icensed
DQP's wll be published in the Federal Register at |east once
each year, and as may be further required for the purpose of
del eting prograns and nanes of DQP's that are no | onger certified
or licensed, and of adding the nanmes of progranms and DQP' s that
have been certified or |licensed subsequent to the publication of
the previous list.

(c) Licensing of DQP's. Each horse industry organi zati on or
associ ation receiving Departnent certification for the training
and licensing of DQP's under the Act shall:

(1) Issue each DQP |icensed by such horse industry
organi zati on or association a nunbered identification card
beari ng the nanme and personal signature of the DQP, a picture of
the DQP, and the nanme and address, including the street address
or post office box and zip code, of the licensing organization or
associ ati on;

(2) Submit a list to the Administrator® of names and
addresses including street address or post office box and zip
code, of all DQ s that have successfully conpleted the certified
DQP program and have been |icensed under the Act and regul ati ons
by such horse industry organi zati on or associ ati on;

(3) Notify the Departnent of any additions or del etions of
names of licensed DQP's fromthe licensed DQP |ist submtted to
t he Departnent or of any change in the address of any |icensed
DQP or any warnings and |icense revocations issued to any DQP
i censed by such horse industry organi zati on or association
wi thin 10 days of such change;

(4) Not license any person as a DQP if such person has been
convicted of any violation of the Act or regul ati ons occurring
after July 13, 1976, or paid any fine or civil penalty in
settlenment of any proceeding regarding a violation of the Act or
regul ations occurring after July 13, 1976, for a period of at
| east 2 years followng the first such violation, and for a
period of at least 5 years followi ng the second such violation
and any subsequent viol ation;

(5) Not license any person as a DQP until such person has
attended and worked two recognized or affiliated horse shows,

®  Administrator, c/o Regulatory Enforcement and Animal Care, Animal and Plant Health Inspection Service,
Federal Building, 6505 Belcrest Road, Hyattsville, MD 20782.
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horse exhi bitions, horse sales, or horse auctions as an
apprentice DQP and has denonstrated the ability, qualifications,
knowl edge and integrity required to satisfactorily execute the
duties and responsibilities of a DQP

(6) Not license any person as a DQP if such person has been
disqualified by the Secretary from nmaki ng detection, diagnosis,
or inspection for the purpose of enforcing the Act, or if such
person's DQP license is cancel ed by another horse industry
or gani zati on or associ ati on.

(d) Requirenments to be net by DQ s and Licensing
Organi zations or Associations. (1) Any licensed DQP appoi nted by
t he managenent of any horse show, horse exhibition, horse sale or
auction to inspect horses for the purpose of detecting and
determ ning or diagnosi ng horses which are sore and to ot herw se
i nspect horses for the purpose of enforcing the Act and
regul ations, shall keep and nmaintain the follow ng information
and records concerning any horse which said DQP reconmends be
di squalified or excused for any reason at such horse show, horse
exhi bition, horse sale or auction, from being shown, exhibited,
sold or auctioned, in a uniformformat required by the horse
i ndustry organi zation or association that has |icensed said DQP

(1) The nanme and address, including street address or post
of fice box and zip code, of the show and the show manager

(1i) The name and address, including street address or post
of fice box and zip code, of the horse owner.

(1i1) The nanme and address, including street address or post
of fice box and zip code, of the horse trainer.

(1v) The nanme and address, including street address or post
of fice box and zip code, of the horse exhibitor.

(v) The exhibitors nunber and class nunber, or the sale or
auction tag nunber of said horse.

(vi) The date and tinme of the inspection.

(vii) A detailed description of all of the DQ s findings
and the nature of the alleged violation, or other reason for
di squal i fying or excusing the horse, including said DQP' s
statenment regarding the evidence or facts upon which the decision
to disqualify or excuse said horse was based.

(viii) The name, age, sex, color, and markings of the horse;
and

(1 x) The name or nanes of the show manager or ot her
managenent representative notified by the DQP that such horse
shoul d be excused or disqualified and whether or not such manager
or managenent representative excused or disqualified such horse.

Copi es of the above records shall be submtted by the
i nvol ved DQP to the horse industry organi zati on or association
that has licensed said DQP within 72 hours after the horse show,
horse exhibition, horse sale, or horse auction is over.

(2) The DQP shall informthe custodian of each horse
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allegedly found in violation of the Act or its regulations, or
di squalified or excused for any other reason, of such action and
the specific reasons for such action.

(3) Each horse industry organi zation or association having a
Department certified DQP program shall submt a report to the
Department containing the follow ng information, fromrecords
required in paragraph (d)(1) of this section and other avail able
sources, to the Departnment on a nonthly basis:

(1) The identity of all horse shows, horse exhibitions,
horse sales, or horse auctions that have retained the services of
DQP's licensed by said organi zati on or association during the
nmont h covered by the report. Information concerning the identity
of such horse shows, horse exhibitions, horse sales, or horse
auctions shall include:

(A) The nane and | ocation of the show, exhibition, sale, or
auction.

(B) The nane and address of the manager.

(C) The date or dates of the show, exhibition, sale, or
auction.

(1i) The identity of all horses at each horse show, horse
exhi bition, horse sale, or horse auction that the |icensed DQP
recommended be disqualified or excused for any reason. The
i nformati on concerning the identity of such horses shall include:

(A) The registered nane of each horse.

(B) The nane and address of the owner, trainer, exhibitor,
or other person having custody of or responsibility for the care
of each such horse disqualified or excused.

(4) Each horse industry organi zation or association having a
Department certified DQP program shall provide, by certified mai
if personal service is not possible, to the trainer and owner of
each horse allegedly found in violation of the Act or its
regul ations or otherw se disqualified or excused for any reason,
the follow ng information;

(i) The nane and date of the show, exhibition, sale, or
auction.

(1i) The name of the horse and the reason why said horse was
excused, disqualified, or alleged to be in violation of the Act
or its regul ations.

(5) Each horse industry organi zation or association having a
Department certified DQP program shall provide each of its
licensed DQP's with a current list of all persons that have been
di squalified by order of the Secretary from show ng or exhibiting
any horse, or judging or managi ng any horse show, horse
exhi bition, horse sale, or horse auction. The Department wl|l
make such list available, on a current basis, to organizations
and associations maintaining a certified DQP program

(6) Each horse industry organi zation or association having a
Department certified DQP program shall devel op and provide a
conti nui ng education programfor |icensed DQP s which provides
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not |less than 4 hours of instruction per year to each |licensed

DQP

(7) Each horse industry organi zation or association having a
Departnent certified DQP program shall pronul gate standards of
conduct for its DQP's, and shall provide adm nistrative
procedures within the organi zation or association for initiating,
mai nt ai ni ng, and enforcing such standards. The procedures shal
i nclude the causes for and nethods to be utilized for canceling
the license of any DQP who fails to properly and adequately carry
out his duties. M ninmum standards of conduct for DQP s shal
i ncl ude the foll ow ng;

(1) A DQ shall not exhibit any horse at any horse show or
horse exhibition, or sell, auction, or pruchase any horse sold at
a horse sale or horse auction at which he or she has been
appoi nted to i nspect horses;

(1i) A DQP shall not inspect horses at any horse show, horse
exhi bition, horse sale or horse auction in which a horse or
horses owned by a nenber of the DQP's imediate famly or the
DQP' s enpl oyer are conpeting or are being offered for sale;

(iii1) A DQ shall follow the uniforminspection procedures
of his certified organization or association when inspecting
horses; and

(1v) The DQP shall inmmediately inform managenent of each
case regarding any horse which, in his opinion, is in violation
of the Act or regul ations.

(e) Prohibition of appointnment of certain persons to perform
duties under the Act. The managenent of any horse show, horse
exhi bition, horse sale, or horse auction shall not appoint any
person to detect and di agnose horses which are sore or to
ot herwi se inspect horses for the purpose of enforcing the Act, if
t hat person

(1) Does not hold a valid, current DQP license issued by a
horse i ndustry organi zati on or associ ation having a DQ program
certified by the Departnent.

(2) Has had his DQP license cancel ed by the |licensing
organi zati on or associ ation.

(3) I's disqualified by the Secretary from performng
di agnosi s, detection, and inspection under the Act, after notice
and opportunity for a hearing,’ when the Secretary finds that
such person is unfit to perform such diagnosis, detection, or
i nspection because he has failed to performhis duties in
accordance with the Act or regul ations, or because he has been
convicted of a violation of any provision of the Act or

! Hearing would be in accordance with the Uniform Rules of Practice for the Department of Agriculture in
subpart H of part 1, subtitle A, title 7, Code of Federal Regulations (7 CFR 1.130 et seq.)
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regul ations occurring after July 13, 1976, or has paid any fine
or civil penalty in settlenment of any proceeding regarding a
viol ation of the Act or regulations occurring after July 13,
1976.

(f) Cancellation of DQP license. (1) Each horse industry
organi zati on or association having a DQP programcertified by the
Department shall issue a witten warning to any DQP whom it has
licensed who violates the rules, regul ations, by-laws, or
st andards of conduct pronul gated by such horse industry
organi zati on or association pursuant to this section, who fails
to follow the procedures set forth in " 11.21 of this part, or
who otherwi se carries out his duties and responsibilities in a
| ess than satisfactory manner, and shall cancel the license of
any DQP after a second violation. Upon cancellation of his DQP
license, the DQP may, within 30 days thereafter, request a
hearing before a review commttee of not |less than three persons
appoi nted by the licensing horse industry organi zation or
association. |If the review commttee sustains the cancellation
of the license, the DQP may appeal the decision of such commttee
to the Admnistrator within 30 days fromthe date of such
deci sion, and the Adm nistrator shall nake a final determ nation
in the matter. |If the Admnistrator finds, after providing the
DQP whose |icense has been canceled with a notice and an
opportunity for a hearing, that there is sufficient cause for the
commttee's determnation regarding |icense cancellation, he
shal | issue a decision sustaining such determnation. |If he does
not find that there was sufficient cause to cancel the license,
the |icensing organi zation or association shall reinstate the
license.

(2) Each horse industry organi zation or association having a
Department certified DQP program shall cancel the |icense of any
DQP licensed under its program who has been convicted of any
violation of the Act or regulations or of any DQP who has paid a
fine or civil penalty in settlenent of any alleged violation of
the Act or regulations if such alleged violation occurred after
July 13, 1976.

(g) Revocation of DQP programcertification of horse
i ndustry organi zations or associations. Any horse industry
organi zati on or association having a Departnent certified DQP
program that has not received Departnent approval of the
i nspection procedures provided for in paragraph (b)(6) of this
section, or that otherwse fails to conply with the requirenents
contained in this section, may have such certification of its DQP
program revoked, unless, upon witten notification fromthe
Department of such failure to conply with the requirenents in
this section, such organization or association takes immediate
action to rectify such failure and takes appropriate steps to
prevent a recurrence of such nonconpliance within the tinme period
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specified in the Departnent notification, or otherw se adequately
expl ains such failure to conply to the satisfaction of the
Department. Any horse industry organi zation or associ ati on whose
DQP program certification has been revoked may appeal such
revocation to the Admnistrator6 in witing wiwthin 30 days after
the date of such revocation and, if requested, shall be afforded
an opportunity for a hearing.” Al DQP licenses issued by a
horse industry organi zati on or associ ati on whose DQP program
certification has been revoked shall expire 30 days after the
date of such revocation, or 15 days after the date the revocation
becones final after appeal, unless they are transferred to a
horse i ndustry organi zati on or associ ati on having a program
currently certified by the Departnent.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579- 0056)

[44 FR 1563, Jan. 5, 1979, as anended at 44 FR 25182, Apr. 27,
1979; 48 FR 57471, Dec. 30, 1983; 55 FR 41993, Cct. 17, 1990; 56
FR 13750, Apr. 4, 1991]

11. 20 Responsibilities and liabilities of managenent.

(a) The managenent of any horse show, horse exhibition, or
horse sale or auction which does not appoint and retain a DQP
shal |l be responsible for identifying all horses that are sore or
otherwise in violation of the Act or regul ations, and shal
disqualify or disallow any horses which are sore or otherwise in
violation of the Act or regulations fromparticipating or
conpeting in any horse show, horse exhibition, horse sale, or
horse auction. Horses entered for sale or auction at a horse
sal e or horse auction nmust be identified as sore or otherwise in
violation of the Act or regulations prior to the sale or auction
and prohibited fromentering the sale or auction ring. Sore
horses or horses otherwise in violation of the Act or regul ations
t hat have been entered in a horse show or horse exhibition for
t he purpose of show or exhibition nust be identified and excused
prior to the show or exhibition. Any horses found to be sore or
otherwise in violation of the Act or regul ations during actual
participation in the show or exhibition, nust be renoved from
further participation prior to the tyeing of the class or the
conpletion of the exhibition. Al horses tyed first in each

! Hearing would be in accordance with the Uniform Rules of Practice for the Department of Agriculture in
subpart H of part 1, subtitle A, title 7, Code of Federal Regulations (7 CFR 1.130 et seq.)
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Tennessee WAl ki ng Horse or racking horse class or event at any
horse show or horse exhibition shall be inspected after being
shown or exhibited to determne if such horses are sore or
otherwise in violation of the Act or regulations.

(b) (1) The managenent of any horse show, horse exhibition
horse sale or auction which designates and appoi nts a Desi gnat ed
Qualified Person (or persons) to inspect horses shall accord said
DQP access to all records and areas of the grounds of such show,
exhi bition, sale, or auction and the sanme right to i nspect horses
and records as is accorded to any APH S representative. Further,
managenent shall not take any action which would interfere with
or influence said DQP in carrying out his duties or nmaking
deci si ons concerni ng whether or not any horse is sore or
otherwise in violation of the Act or regulations. |In the event
managenent is dissatisfied with the performance of a particul ar
DQP, including disagreenent with decisions concerning violations,
managenent shall not dismss or otherwise interfere with said DQP
during the DQP's appointed tour of duty.® However, managenent
should i medi ately notify, in witing, the Departnment® and the
organi zati on or association that licensed the DQP, as to why the
performance of said DQP was i nadequate or otherw se
unsati sfactory. Managenent which designates and appoints a DQP
shall imediately disqualify or disallow frombeing shown,
exhi bited, sold, or auctioned any horse identified by the DQP to
be sore or otherwise in violation of the Act or regulations or
any horse ot herwi se known by managenent to be sore or in
violation of the Act or regulations. Should managenent fail to
disqualify or disallow from being shown, exhibited, sold or
auctioned any such horse, said nmanagenent shall assune full
responsibility for and liabilities arising fromthe show ng,
exhibition, sale, or auction of said horses.

(2) The DQP shall physically inspect: (i) Al Tennessee
Wal ki ng Horses and racking horses entered for sale or auction,
(i1) all Tennessee Wal ki ng Horses and racki ng horses entered in
any animated gait class (whether under saddle, horse to cart, or
otherwse), (iii) all Tennessee Wl ki ng Horses and racki ng horses
entered for exhibition before they are admtted to be shown,
exhi bited, sold, or auctioned, and (iv) all Tennessee Wal ki ng
Hor ses and racking horses tyed first in their class or event at
any horse show, horse exhibition, horse sale, or horse auction.
Such inspection shall be for the purpose of determ ning whet her
any such horses are in violation of the Act or regulations. Such
physi cal exam nation shall be conducted in accordance with the

8 The duration of the show, exhibition, or sale or auction.

®  Administrator, c/o Regulatory Enforcement and Animal Care, Animal and Plant Health Inspection Service,
Federal Building, 6505 Belcrest Road, Hyattsville, MD 20782.
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i nspection procedures provided for in " 11.21 of this part. The
DQP shall observe horses in the warnmup ring and during actual

per f or mances whenever possible, and shall inspect any Tennessee
Wal ki ng Horse or racking horse at any tinme he deens necessary to
det erm ne whet her any such horse shown, exhibited, sold, or
auctioned is in violation of the Act or regulations. |[|f present
at ot her shows, he shall exam ne any horse which he determ nes
shoul d be exam ned for conpliance with the Act and regul ati ons.

(3) The DQP shall imedi ately report, to the managenent of
any horse show, horse exhibition, or horse sale or auction, any
horse which, in his opinion, is sore or otherwise in violation of
the Act or regulations. Such report shall be nade, whenever
possi bl e, before the show class or exhibitioin involving said
horse has begun or before said horse is offered for sale or
auction.

(c) The managenent of any horse show, exhibition, sale, or
auction that designates and appoints a DQ to inspect horses
shal | appoint and designate at |east two DQP's when nore than 100
horses are entered.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579- 0056)

[44 FR 25182, Apr. 27, 1979, as anended at 48 FR 57471, Dec. 30,
1983; 55 FR 41993, COct. 17, 1990; 56 FR 13750, Apr. 4, 1991]

" 11.21 Inspection procedures for designated qualified

persons (DQP' s).

(a) (1) During the preshow i nspection, the DQP shall direct
the custodian of the horse to walk and turn the horse in a manner
that allows the DQP to determ ne whether the horse exhibits signs
of soreness. The DQP shall determ ne whether the horse noves in
a free and easy manner and is free of any signs of soreness.

(2) The DQP shall digitally palpate the front |inbs of the
horse from knee to hoof, with particul ar enphasis on the pasterns
and fetlocks. The DQP shall exam ne the posterior surface of the
pastern by picking up the foot and exam ning the posterior
(flexor) surface. The DQP shall apply digital pressure to the
pocket (sulcus), including the bulbs of the heel, and conti nue
the palpation to the nedial and |ateral surfaces of the pastern,
bei ng careful to observe for responses to pain in the horse.
While continuing to hold onto the pastern, the DQP shall extend
the foot and |l eg of the horse to exam ne the front (extensor)
surfaces, including the coronary band. The DQP shall exam ne in
a |like manner the rear linbs of all horses inspected after
showi ng, and nmay exam ne the rear |inbs of any horses exam ned
preshow when he deens it necessary. Wiile carrying out the
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procedures set forth in this paragraph, the DQP shall also

i nspect the horse to determ ne whether the provisions of " 11.3
of this part are being conplied with, and particularly whether
there is any evidence of inflanmation, edema, or proliferating
granul oma tissue.

(3) The DQP shall observe and inspect all horses for
conpliance with the provisions set forth in " 11.2(a) through
11.2(c) of this part. Al action devices, pads and ot her
equi pnent shall be wei ghed and/or neasured to determne if they
are in conpliance with the regul ati ons.

(4) The DQP shall instruct the custodian of the horse to
control it by holding the reins approximtely 18 inches fromthe
bit shank. The DQP shall not be required to examne a horse if
it is presented in a manner that m ght cause the horse not to
react to a DQP's exam nation, or if whips, cigarette snoke, or
ot her actions or paraphernalia are used to distract a horse
during exam nation. Al such incidents shall be reported to the
show managenent and the DQP |icensing organi zati on.

(b) The DQP shall inspect horses no nore than one cl ass
ahead of the tinme the inspected horses are to be shown.
| nspected horses shall be held in a designated area that is under
observation by the DQP or APHI S representative. Horses shall not
be permtted to | eave the designated area before showng. Only
the horse, the rider, and either a groomor trainer shall be
allowed in the designated area.

(c) The DQP may carry out additional inspection procedures
as he deens necessary to determ ne whether the horse is sore.

(d) The certified DQP organi zation shall assess appropriate
penalties for violations, as set forth in the rule book of the
certified programunder which the DQP is |licensed, or as set
forth by the Departnent, and shall report all violations, in
accordance with " 11.20(b)(3) of this part.

[55 FR 41993, Cct. 17, 1990; as anended at 56 FR 13750, Apr. 4,
1991]

" 11.22 Records required and disposition thereof.

(a) The managenent of any horse show, horse exhibition, or
horse sale or auction, that contains Tennessee Wl ki ng Horses or
racki ng horses, shall maintain for a period of at |east 90 days
follow ng the closing date of said show, exhibition, or sale or
auction, all pertinent records contai ning:

(1) The dates and pl ace of the horse show, horse exhibition,
horse sale, or horse auction.

(2) The nane and address (including street address or post
of fi ce box nunber and ZI P code) of the sponsoring organization.

(3) The nane and address of the horse show, exhibition,
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horse sale or horse auction nmanagenent.

(4) The nane and address (including street address or post
of fice box nunber and ZI P code) of the DQ, if any, enployed to
conduct inspections under " 11.20; and, the nane of the horse
i ndustry organi zati on or association certifying the DQP

(5) The nane and address (including street address or post
of fi ce box nunber, and ZI P code) of each show judge.

(6) A copy of each class or sale sheet containing the nanmes
of horses, the nanes and addresses (including street address,
post office box and ZI P code) of horse owners, the exhibitor
nunber and cl ass nunber, or sale nunber assigned to each horse,
the show class or sale | ot nunber, and the name and address
(i ncluding street address, post office box, and ZI P code) of the
person paying the entry fee and entering the horse in a horse
show, horse exhibition, or horse sale or auction.

(7) A copy of the official horse show, horse exhibition,
horse sale, or horse auction program if any such program has
been prepared.

(8) The identification of each horse, including the nanme of
the horse, the nane and address (including street address, post
of fice box, and ZI P code) of the owner, the trainer, the rider or
ot her exhibitor, and the |ocation (including street address, post
of fice box, and ZIP code) of the honme barn or other facility
where the horse is stabled.

(b) The managenent of any horse show, horse exhibition, or
horse sale or auction containing Tennessee Wl ki ng Horses or
racki ng horses shall designate a person to maintain the records
required in this section.

(c) The managenent of any horse show, horse exhibition, or
horse sale or auction containing Tennessee Wl ki ng Horses or
racki ng horses shall furnish to any APHI S representative, upon
request, the nanme and address (including street address, or post
of fice box, and ZI P code) of the person designated by the
sponsoring organi zation or manager to maintain the records
required by this section.

(d) The Adm nistrator may, in specific cases, require that a
horse show, horse exhibition, or horse sale or auction records be
mai nt ai ned by managenent for a period in excess of 90 days.

(Approved by the O fice of Managenent and Budget under control
nunbers 0579- 0056, and 0579-0058)

(44 U.S.C. 3506)
[44 FR 25179, Apr. 27, 1979, as anended at 48 FR 57471, Dec. 30,

1983. Redesignated at 55 FR 41993, Cct. 17, 1990; 56 FR 13750
Apr. 4, 1991]

207



11. 23 I nspection of records.

(a) The managenent of any horse show, horse exhibition, or
horse sale or auction shall permt any APH S representative, upon
request, to exam ne and nmake copies of any and all records
pertaining to any horse, either required in any part of the
regul ati ons, or otherw se maintained, during ordinary busi ness
hours or such other tinmes as may be nmutually agreed upon. A
room table, or other facilities necessary for proper exam nation
of such records shall be nade available to the APH S
representative.

(b) Horse industry organizations or associations who train,
mai ntain, and |license DQP's under a certified DQP program shal
permt any APH S representative, upon request, to exam ne and
copy any and all records relating to the DQP program which are
required by any part of the regulations. Such requests shall be
made during ordi nary business hours or such other tines as
mutual |y agreed upon. A room table or other facilities
necessary for proper exam nation shall be nmade avail abl e upon the
request of the APH S representative.

[44 FR 25179, Apr. 27, 1979. Redesignated at 55 FR 41993, Cct.
17, 1990]

" 11. 24 Reporting by managenent.

(a) Wthin 5 days followi ng the conclusion of any horse
show, horse exhibition, or horse sale or auction, containing
Tennessee Wl ki ng Horses or racking horses, the managenents of
such show, exhibition, sale or auction shall submt to the Sector
Supervisor! for the State in which the show, exhibition, sale or
auction was held, the information required by " 11.22(a)(1)
through (6) for each horse excused or disqualified by managenent
or its representatives from being shown, exhibited, sold or
auctioned, and the reasons for such action. If no horses are
excused or disqualified, the managenent shall submt a report so
stating.

(b) Wthin 5 days follow ng the conclusion of any horse
show, horse exhibition, or horse sale or auction which does not
contain Tennessee Wl ki ng Horses or racking horses, the
managenent of such show, exhibition, sale or auction shall inform
the Sector Supervisor for the State in which the show,
exhi bition, sale or auction was held, of any case where a horse
was excused or disqualified by managenent or its representatives

1 Information as to the name and address of the Sector Supervisor for the State of States concerned can be

obtained by writing to the Administrator, c/o Regulatory Enforcement and Animal Care, Animal and Plant Health
Inspection Service, U.S. Department of Agriculture, Federal Building, 6505 Belcrest Road, Hyattsville, MD 20782.
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from bei ng shown, exhibited, sold or auctioned because it was
found to be sore.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579- 0056)

[44 FR 25179, Apr. 27, 1979, as anended at 48 FR 57471, Dec. 30,
1983; 55 FR 41994, Cct. 17, 1990; 56 FR 13750, Apr. 4, 1991]

" 11.40 Prohibitions and requi renents concerning persons
involved in transportation of certain horses.

(a) Each person who ships, transports, or otherw se noves,
or delivers or receives for novenent, any horse with reason to
bel i eve such horse may be shown, exhibited, sold or auctioned at
any horse show, horse exhibition, or horse sale or auction, shal
all ow and assist in the inspection of such horse at any such
show, exhibition, sale, or auction to determ ne conpliance with
the Act as provided in " 11.4 of the regul ati ons and shal
furnish to any APHI S representatives upon his request the
foll ow ng information:

(1) Name and address (including street address, post office
box, and ZI P code) of the horse owner and of the shipper, if
different fromthe owner or trainer.

(2) Name and address (including street address, post office
box, and ZI P code) of the horse trainer.

(3) Nanme and address (including street address, post office
box, and ZI P code) of the carrier transporting the horse, and of
the driver of the neans of conveyance used.

(4) Oigin of the shipment and date thereof, and,

(5) Destination of shipnent.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579- 0056)

[44 FR 25179, Apr. 27, 1979, as anended at 48 FR 57471, Dec. 30,
1983; 56 FR 13750, Apr. 4, 1991]

" 11.41 Reporting required of horse industry organi zations
or associ ati ons.

Each horse industry organization or association which
sponsors, or which sanctions any horse show, horse exhibition, or
horse sale or auction, shall furnish the Department® by March 1

®  Administrator, c/o Regulatory Enforcement and Animal Care, Animal and Plant Health Inspection Service,
Federal Building, 6505 Belcrest Road, Hyattsville, MD 20782.
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of each year with all such organi zati on or associ ati on rul ebooks,
and disciplinary procedures for the previous year pertaining to
viol ations of the Horse Protection Act or regul ations, applicable
to such horse show, horse exhibition, or horse sale or auction.
Rul ebooks and information relating to disciplinary procedures for
viol ations of the Horse Protection Act or regul ations should be
readily available to all exhibitors, trainers, and owners of
horses at such show, exhibition, sale, or auction. Each horse

i ndustry organi zati on or association shall furnish the
Department6 with a quarterly report of all disciplinary actions

t aken agai nst the managenent or any horse show, horse exhibition,
horse sale, or horse auction, any exhibitor, or any |icensed DQP
for violation of the Horse Protection Act or regulations, and the
results thereof.

(Approved by the O fice of Managenent and Budget under control
nunmber 0579- 0056)

[44 FR 25179, Apr. 27, 1979, as anended at 48 FR 57471, Dec. 30,
1983]

PART 12- RULES OF PRACTI CE GOVERNI NG PROCEEDI NGS UNDER THE
HORSE PROTECTI ON ACT

Subpart A- Gener al

Sec.
12.1 Scope and applicability of rules of practice.

Subpart B- Suppl enental Rul es of Practice
12.10 Stipul ati ons.
Subpart A- Gener al
" 12.1 Scope and applicability of rules of practice.

The Uniform Rul es of Practice for the Departnent of
Agricul ture pronulgated in subpart H of part 1, subtitle A title
7, Code of Federal Regul ations, are the Rules of Practice
applicable to adjudicatory, adm nistrative proceedi ngs under
section 6(a) of the Horse Protection Act of 1970 (15 U S.C
1825(a)) and sections 6 (b) and (c) of the Horse Protection Act
(15 U.S.C 1825 (b) and (c)). |In addition, the Suppl enental
Rul es of Practice set forth in subpart B of this part shall be
applicable to such proceedi ngs.
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(84 Stat. 1406; 15 U.S.C. 1828)
[42 FR 10959, Feb. 25, 1977]

Subpart B- Suppl enental Rul es of Practice
" 12.10 Stipul ations.

(a) At any tine prior to the issuance of a conplaint seeking
a civil penalty under the Act, the Admnistrator, in his
di scretion, may enter into a stipulation with any person in
whi ch:

(1) The Adm nistration gives notice of an apparent violation
of the Act or the regulations issued thereunder by such person
and affords such person an opportunity for a hearing regarding
the matter as provided by the Act;

(2) Such person expressly waives hearing and agrees to a
specified order including an agreenent to pay a specified civil
penalty within a designated tinme; and

(3) The Adm nistrator agrees to accept the specified order
including a civil penalty in settlement of the particular matter
involved if it is paid within the designated tine.

(b) If the specified penalty is not paid wwthin the tine
designated in such a stipulation, the anmount of the stipulated
penalty shall not be relevant in any respect to the penalty which
may be assessed after issuance of a conplaint.

(84 Stat. 1406; 15 U.S.C. 1828)

[42 FR 10960, Feb. 25, 1977]
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